United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD 



Court oF Appeals of the District of Columbia 


OCTOBER TERM, 192 


No. 437 



E. E. SCIIOOLEY, Ml ETON A TKENIIAM, SAHAI1 A. 
CLEMONS. ('. A. WRAGG, ET AL., APPELLANTS, 


V*. 


BERTRAM M. DIMMICK, ADA RAINEY, ELIZABETH BATE¬ 
MAN, THE RICOS NATIONAL BANK, A CORPORATION, 
ET AL. 


APPEAL FKOM TIIE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED OCTOBER 14, 1925. 


PRINTED DECEMBER 7, 1925. 













Court of Appeals of the District of Columbia. 

OCTOBER TERM, 1925. 

No. 4375. 


E. E. SCIIOOLEY, MILTON A. TRENHAM, SARAH A. 
CLEMONS, C. A. WRAGG, SARAH C. D. PRENTICE, 
LAURA J. GRADDICK, MILDRED TONG, MARY E. 0. 
GREEN, EUNICE F. GODDARD, LINDA B. STRANGLIN, 
J. AUGUSTA NIELSEN, F. A. WHITTAKER, A. V. DAN- 


NER, GRACE W. LIGIITBURN, ELLA II. GODDARD, E. M. 


WILLIAMS, COLUMBUS BRADFORD, S. A. 
JOSEPH W. NIELSEN, JEAN WILSON, 


THOMPSON, 
BERTHA M. 


WHITTAKER, NORMA II. SPENCER, MAUDE BUCKLEY, 


CATHERINE CRAWFORD, BERNICE I. GODDARD, MARY 
E. TAYLOR, LOUISE M. IIOOI), II. I). APPLEBY, A. W. 
WHITTAKER, G. C. WHITTAKER, PLAINTIFFS, 


vs. 

BERTRAM M. DIMMICK, ADA RAINEY, ELIZABETH BATE¬ 
MAN, THE RIGGS NATIONAL BANK, A CORPORATION, 
AND THE NATIONAL SCIENCE OF TRUTH ASSOCIATION, 
A CORPORATION; GERTRUDE BOWDIE, MRS. B. M. DIM¬ 
MICK, CORDIA THOMAS, CHURCH OF LIFE AND JOY, A 
CORPORATION, DEFENDANTS. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original Print 


Caption . a 1 

Bill of complaint. 1 1 

Exhibit “A”. 17 11 


Judd & Detweiler (Inc.), Printers, Washington, D. C., November 13, 1925. 






11 


INDEX 


Exhibit “B”_ 

“C”. 

“D”. 

I j • • • 

Order for appearance 
Motion to dismiss.... 
Motion to strike. 


Original 

20 

21 

2 ‘ > 

23 

30 

so 

33 


Final decree dismissing bill; appeal noted. 34 

Order setting bond on apj>eal. 34 

Memorandum: Bond on apjK*al of plaintiffs for $100 approved 

and tiled. 35 


Assignments of error. .35 

Designation of record. 30 

Clerk's certificate. 37 


Frlnt 

12 

14 

14 

15 
19 

19 

20 
21 
21 

II- 

112 

22 

23 















Court of Appeals of the District of Columbia. 


Mo. 4375. 

E. E. Sciiooley et ah, Appellants, 

V8. 

Bertram M. Dimmick et al. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 43741. 


E. E. Sciiooley, Milton A. Treniiam, Sarah A. Clemons, C. A. 
Wragg, Sarah C. 1). Prentice, Laura J. Graddick, Mildred Tong, 
Mary E. 0. Green, Eunice E. Goddard, Linda B. Stranglin, J. 
Augusta Nielsen, F. A. Whittaker, A. V. Danner, Grace W. 
Lightburn, Ella II. Goddard, E. M. Williams, Columbus Brad¬ 
ford, S. A. Thompson, Joseph W. Nielsen, Jean Wilson, Bertha 
M. Whittaker, Norma II. Spencer, Maude Buckley, Catherine 
Crawford, Bernice I. Goddard, Mary E. Taylor, Louise M. Hood, 
II. D. Appleby, A. W. Whittaker, G. C. Whittaker, Plaintiffs, 


vs. 

Bertram M. Dimmick, Ada ILvixey, Elizabeth Bateman, Tiie 
Biggs National Bank, a Corporation, and The National Science of 
Truth Association, a Corporation; Gertrude Bodwie, Mrs. B. M. 
Dimmick, Cordia Thomas, Church of Life and Joy, a Corporation, 
Defendants. 


United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 


1—4375a 



2 


» E. E. SCHOOLEY ET AL. YS. B. M. DIM MICK ET AL. 


1 Bill of Complaint. 

Filed March G, 1923. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 43741. 

E. E. Sciiooley, Milton A. Tkkmiam, Saraii A. Clemons, C. A 
W'ragg, Sarah C. D. Prentice, Laura J. Graddick, Mildred Tong, 
Mary E. (). Green. Eunice F. Goddard. Linda B. Stranglin, .1. 
Augusta Nielsen, F. A. Whittaker, A. V. Danner, Grace W\ 
Lightburn, Ella II. Goddard, E. M. Williams, Columbus Brad¬ 
ford, S. A. Thompson. Joseph W. Nielsen, Jean Wilson, Bertha 
M. Whittaker, Norma II. Spencer, Maude Buckley, Catherine 
Crawford, Bernice I. Goddard, Mary E. Taylor, Louise M. Ilood, 
II. I). Appleby, A. W. Whittaker, G. C. Whittaker, Plaintiffs, 

vs. 

Bertram M. Dimmick, Ada Rainey, Elizabeth Bateman, Tub 
Riggs National Bank, a Corporation, and The National Science of 
Truth Association, a Corporation; Gertrude Bowdie, Mrs. B. M. 
Dimmick, Cordia Thomas, Church of Life and Joy, a Corporation, 
1 lefendants. 

The plaintiffs, for cause of action against the defendants, show to 
the Court as follows: 

I. That thev are all citizens of the United States and residents of 
the District of Columbia, and bring this suit in their own rights and 
as corporate members and trustees of the Church of Life and Joy, 
Washington, I). C. 

II. That the defendants Bertram M. Dimmick, Mrs. B. M. Dim¬ 
mick, Ada Rainey, Cordia Thomas and Elizabeth Bateman are sued 
in their own rights and as alleged trustees of the Church of Life and 
Joy, Incorporated, of Washington, D. C., the Riggs National Bank, 

a corporation, a corporate citizen of the District of Columbia, 

2 is sued as a holder in trust of a certain fund of Five Thousand 
Dollars ($3,000) in cash and a certain note of Fifty-live Hun¬ 
dred Dollars ($3,300) of one Ilenrv II. Austin secured bv a third 
deed of trust on premises known as The Play House (1814 N Street, 
Northwest, Washington, I). C.) : that Gertrude Bowdie is sued as an 
alleged trustee of the Church of Life and Joy, Inc. and as the alleged 
Treasurer of said National Science and Truth Association, claiming 
title to said fund of Five Thousand Dollars ($3,000) in cash and 
said third trust note of Fifty-five Hundred Dollars ($3,300) held in 
trust by defendant Riggs National Bank, as aforesaid; that the de¬ 
fendant Church of Life and Joy is a corporate citizen of the District 
of Columbia and is sued in its own right; and that said National 
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Science of Truth Association a corporation, is a corporate citizen of 
the District of Columbia and is sued in its own right. 

III. That on the 25th day of September 1919 the defendant 
Church of Life and Joy was incorporated under the terms of a Cer¬ 
tificate of Incorporation, bearing date of September 25, 1919, and 
under the terms of its said Certificate of Incorporation its terms of 
existence was made perpetual and under the third paragraph of said 
Certificate of Incorporation its objects and business were fully de¬ 
fined, reference to said Certificate of Incorporation being hereby 
made, copy of which is hereto attached and asked to be considered 
in connection herewith as fully as though it were set out herein in 
detail, marked Exhibit “A.” 

IV. That under the terms of said Certificate of Incorporation said 
defendant Church of Life and Joy was required to have nine (9) 

trustees for the first year of its existence and said trustees 

3 were designated in said Certificate of Incorporation, and under 
the terms of said Certificate said Church was duly organized 

and thereafter duly adopted certain By-Laws for the qualification and 
terms of membership and privileges thereof, duties and privileges of 
trustees, and terms of office, etc. Copies of Article I on the subject 
of “membership” and of Article II on the subject of “Trustees” are 
hereto attached, marked Exhibit “B.” 

V. That subsequent to the incorporation of the defendant Church 
of Life and Joy, hereafter called the “Church,” your plaintiffs, to¬ 
gether with a large number of other persons, became members of 
said Church, under the terms of its said Certificate of Incorporation, 
and for the purpose of aiding and perpetuating said Church and the 
principles set forth in its said Certificate of Incorporation, and did, 
on account thereof, become entitled to all the privileges and im¬ 
munities of membership and did thereupon become vested with the 
right to continue as such members so long as they remained con¬ 
sistent in their adherence to its principles, laid down, as aforesaid, 
in said Certificate of Incorporation and the By-Laws enacted in con¬ 
formity therewith and did become entitled to have preserved, by the 
said Corporation (or in the event of its failure bv this Court) of all 
its moneys, properties and assets legally received from your plain¬ 
tiffs or from other persons or persons generously inclined and in 
sympathy with its code of principles, as set out in its said Certificate 
of Incorporation. 

VI. That in the year 1911), subsequent to the incorporation of the 
defendant Church as aforesaid, your plaintiffs, and others, 

4 for the protection of said Church and the advancement of its 
principles, through your plaintiffs as individuals and through 

some of them who were members of the Board of Trustees of said 
Church and with the aid of other members, undertook to raise funds 
for the purchase of premises in the District of Columbia known as 
the Play House (1S14 X Street, Northwest), for a church home, and 
through their agents, by reason of the generosity of members of said 
Church as aforesaid, raised for the benefit of said Church, and in 
order to purchase said premises as a home, by voluntary contribu- 
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tions and advancements, a large slim of money, to wit, the sum of 
Five Thousand Dollars ($5,000), which said sum of money was, 
thereupon, turned over to the Hoard of Trustees of said Church, as it 
then existed, and by it used in the purchase of said property as a 
home and headquarters for said Church and its activities, said mem¬ 
bers believing the same to be a desirable investment, and that the 
purchase of said property would enable said Church to more rapidly 
advance the membership and in the promulgation of its declared 
principles. 

VII. That at the time of the incorporation of said Church, plain¬ 
tiffs E. E. Schoolcy. Milton A. Trenham and Sarah A. Clemons were 
members of the original Hoard of Trustees and that all of plaintiffs 
were contributors to the original funds of said Church, thereby par¬ 
ticipating in the purchase of said property. 

VIII. That soon after the purchase of said property, defendants 
Bertram M. Dimmick, Ada Rainey, Mrs. B. M. Dimmiek and Cordia 

Thomas, conspiring together for the purpose of coming into 
5 control of said property and of depriving your complainants, 
both as members and as trustees, and the defendant corpora¬ 
tion itself, of the ownership, use or control thereof and in order to 
invest the same in themselves or in a so-called Scientific organization 
promoted by them and known as the ‘‘National Science and 'Truth 
Association.” and in order to illegally deprive said Church of Life 
and Jov and its contributing members of the ownership and control 
thereof, and in order to illegally deprive your plaintiffs of their 
status as trustees and charter members of said corporation, and in 
violation of its By-Laws, and in bad faith, called and held a pre¬ 
tended meeting of the trustees of said Church of Life and Joy. with¬ 
out giving; due notice thereof and in violation of the By-Laws of said 
Church, at which said alleged meeting a large number of pretended 
members of said Church were alleged to have been elected to mem¬ 
bership, in violation of the By-Laws aforesaid, and without recogni¬ 
tion or acknowledgment of the principles of said Church as set out 
in its said Certificate of Incorporation, and not in good faith, but for 
the purpose of carrying out the conspiracy aforesaid ; that subsequent 
to said alleged and pretended meeting, said alleged members of said 
Church were called into a pretended meeting, when in fact thev had 
never been legally elected to membership therein and were without 
the powers of members: that at said alleged and protended meeting 
of said Trustees and members aforesaid, an illegal effort was made to 
remove some of the members and certain legally qualified trustees of 
said Church or to coerce them into resigning in order to, at said meet¬ 
ing. as set forth, have the property of said Church illegally 
(*> and fraudulently conveyed to another Association known as 
the “National Science of Truth Association.” which Associa¬ 
tion, your plaintiffs say. was at that time unincorporated and repre¬ 
sented only the private interests of the individual defendants herein 
and a few of their svmpathizers; that at said alleged meeting held 
on. to wit, April 0. 1022. a pretended amalgamation and consolida¬ 
tion of the defendant Church with the said National Science and 
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Truth Association was proposed and approved by those then usurping 
the rights and prerogatives of said Church, in utter violation of the 
original plans and purposes of, and in direct contradiction to the 
By-Laws and charter of said Church; that, thereafter, in fuitheranee 
of said illegal usurpation, said National Science of Truth Association 
pretended to be and to act for said Church and to take over all of its 
functions,—a memorandum of the alleged action of the said Associa¬ 
tion showing such usurpation and assumption of power being hereto 
attached as Exhibit “D.” 

IX. That on the date of said meeting of April 9, 1922, said de¬ 
fendants and those working with them, proposed to pass title to the 
real estate belonging to the said Truth Association, as will appear 
from a letter sent out by one Edmund S. Read, President of the Board 
of Trustees of said Church, dated April 0, 1922, copy of which is 
hereto attached marked Exhibit “E.” Whether said Read actually 
sent out said letter or whether it was sent out hv the other defendants 

t/ 

herein or with his approval or knowledge your plaint ill's do not know, 
but your plaintiffs say that at said meeting, so illegally called and 
held, as aforesaid, an interlocking Board of Directors was pretended 
to be elected, wherein and whereby the said National Science 

7 of Truth Association (unincorporated), pretended to elect to 
its membership a board of nine (9) members and the same 

board as the controlling trustees of the defendant Church; that sub¬ 
sequently it became necessary, in order to pass a record title to said 
Church property, for a meeting of the members of said Church to be 
held, said meeting being required by the Real Estate and Columbia 
Title Insurance Companies before it would certify to the regularity 
of said transaction; that immediately thereafter the said meeting of 
April 9, 1922 was called and held, with only two days’ notice to the 
members before the actual meeting for the transfer of said property, 
without opportunity to them, and especially to the plaintiffs and the 
original members of said Church, to be present and participate; that 
at said meeting resolutions were passed in favor of transferring the 
title to the property of defendant Church to said National Science 
and Truth Association, all of the “aye” votes for said resolutions, 
excepting two, being the votes of fictitious and illegal members, ad¬ 
mitted to membership by the conspiracy hereinabove complained of, 
and that all of the original legal members of said Church who were 
present, excepting two, voted against the same, but that their said 
votes were disregarded and said transaction proceeded with; that 
thereafter it was further found by the rulings of the Title Companies 
aforesaid that it could not pass the title to said property unless the 
same were conveved by the Trustees of said Church and the so-called 
Trustees of the said National Science of Truth Association, and 
thereupon, in furtherance of the conspiracy originally launched to 
become possessed of said property, the interlocking Trustees 

8 aforesaid, with the purpose aforesaid of depriving said Church 
of its real estate and the plaintiffs of all their rights to mem¬ 
bership and enjoyment of said Church and its property, held a pre¬ 
tended meeting, at which a pretended vote was cast by the alleged 

2—1375a 
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Trustees of tlio defendant Church—who were really acting on behalf 
of said National Science of Truth Association, and the said individual 
defendants, and not on behalf of said Church,—whereby a certificate 
of Change of Name was pretended to he voted upon and certified to 
the Recorder of Deeds, a copy of which is hereto attached and asked 
to he considered in connection herewith as Exhibit “F.” 

X. Your complainants further show that after the recording of 
the alleged certificate changing the name of the defendant Churches 
aforesaid, and in furtherance of the scheme and plan originally 
initiated, as herein set out. that deeds were prepared and executed by 
the joint trustees of the Church of Life and Joy, a District of Co¬ 
lumbia corporation, and of the National Science of Truth Associa¬ 
tion, so-called bv its alleged trustees, wherein and wherebv title was 
conveyed to one A. A. Schippert to all of the property of said Church 
in the District of Columbia for the sum of Five Thousand Dollars 
($5,000) in cash and a third deed of trust on said real estate of Ten 
Thousand Dollars ($10,000). (Reference to said deeds, designated 
as instruments #233 and 234, in the Recorder of Deeds’ Office is 
made, and the same will he produced at the hearing hereof.) 

XI. That said property was sold to said Schippert, subject to a 
first deed of trust of Twenty-five Thousand Dollars ($25,000) and a 
second deed of trust of Ten Thousand Dollars ($10,000), and cash 

of Five Thousand Dollars ($5,000) mid a third trust-note of 

9 Ten Thousand Dollars ($10,000); that thereupon tlu* indi¬ 
vidual defendants herein, or some of them, acting with the 

approval of the others, took said cash payment of Five Thousand 
Dollars ($5,000) and distributed portions thereof to the original con¬ 
tributors to the purchase money for said Flay House property hut 
did not distribute, to such persons, equitably or fairly or propor¬ 
tionately said funds, hut distributed to some all they had paid in and 
to others only a portion and to others nothing, and thereupon took 
into their possession, as alleged officers of said Truth Association, the 
said third deed of trust given by said A. J. Schippert, representing 
the additional equity of said Church in said property. 

XII. Your complainants further show that said third deed of 
trust note matured sometime in November 1924. about the time of 
the filing of the original hill herein, and that your complainants 
thought at the time that said note had been deposited for collection 
by the individual defendants herein and for their benefit in the 
Washington Loan and Trust Company, and for said reason made 
said Company a party defendant; that subsequent to the filing of 
said original bill, your complainants learned that said note was not 
in said Trust Company for collection as they had believed and that 
they have eliminated said Company as a defendant in this amended 
bill. Your complainants are now informed and believe, and there¬ 
fore aver, that said note, at the time of the filing of said original bill, 
and until sometime in November 19*24. was in the actual possession 
of the defendants Ada Rainey. Cordia Thomas and Mrs. B. M. Dim- 

miek, said defendants holding the same as alleged officers and 

10 trustees of the defendant Church, now called the National 

Science of Truth Association, and that said defendants were 
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at tlie time of the filing of said original bill holding the same for 
the purpose of collecting the proceeds of said note and illegally 
diverting the same either to their own use and benefit or to the use 
and benefit of the National Science of Truth Association and not to 
the interest, use or benefit of said Church or for the perpetuation of 
its principles or for distribution among its legal members; that sub¬ 
sequent to the filing of said original hill this note was deposited by 
said individual defendants, or one of them with The Real Estate and 
Columbia Title Insurance Companies, where it remained until cer¬ 
tain financial transactions relative to the placing of a new mortgage 
or mortgages upon said Elay House property had been consummated, 
whereupon said note was cancelled of record and the deed of trust 
securing the same released of record and in lieu thereof the sum of 
Five Thousand Dollars ($5,000) in cash was paid to said Title Com¬ 
panies and a new note for Fifty-five Hundred Dollars ($5,500), 
secured by a new third deed of trust on said Play House property 
was executed and delivered to said Title Companies under the terms 
of a stipulation entered into between the counsel for the plaintiffs 
herein and some of the defendants herein, a copy of which said 
stipulation is hereto attached and asked to he considered as part 
hereof, marked Exhibit “E.” Under the terms of said stipulation, 
said Title Companies received said money and note and held the 
same until the title to said property had been duly certified to the 
persons secured by the several deeds of trust thereon and then in 
accordance with said stipulation deposited said cash and notes 
1 1 with the Riggs National Bank, as Trustee, which said Bank, 
your complainants aver, now holds the same under the terms 
of said stipulation as a trustee and which said cash and notes now 
becomes the subject-matter of this suit in lieu of the original A. J. 
Schippcrt Ten Thousand Dollar note made the subject of the original 
Bill of Complaint herein. 

XI IT. Your complainants further show that since the first Monday 
of January 1923 there has been no officers or trustees of the defend- 
ant Church, nor has said Church had any officers since 1923; that 
at the regular meeting for election of the Board of Trustees or Di¬ 
rectors of said Church under its by-laws, constitution and charter 
that an illegal meeting was held hv persons claiming to he members 
of the National Science of Truth Association “acting for the Church 
of Life and Joy (whatever this may mean), and that at said illegal, 
void meeting, the persons attending the same pretended to elect 
trustees to fill the vacancies of those of said positions occurring on 
the first Monday in January 1923, hut your complainants say that 
the persons so alleged to have been elected as directors and trustees 
for said defendant Church, according to the minutes of said meeting 
and according to the facts, were not so elected at all, hut were elected 
as trustees and directors of the National Science and Truth Associa¬ 
tion “acting for the Church of Life and Joy,” which said election 
your complainants denounce as utterly illegal, void and of no effect, 
and your complainants say that any action of said alleged directors 
or trustees under said election is likewise void and of no effect and 
the act of usurpers. 
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XIII. Your complainants furtlicr show that the announce- 

12 ments of the meeting of said oificers and directors were sent 
out bv the organization then and now styling itself the Na¬ 
tional Science of Truth Association, said Association then illegally 
claiming to be “acting for the Church of Life and Joy’’; that the 
Church of Life and Joy was then a legally constituted corporation; 
that the said National Science of Truth Association was an unin¬ 
corporated so-called “Association*’ without right or authority, cor¬ 
porate or otherwise, to issue a call for the said meeting or to assemble 
and hold the same or to have anv action on said call taken, and that 
any act or thing done at said so-called annual meeting was hut a con¬ 
tinuation of the scheme and plan of the promoters and controllers of 
the said so-called “National Science of Truth Association” to illegally 
come into possession and control of the assets of said defendant 
Church; that said defendant Church, as a corporation, has been 
without duly elected trustees or ollicers since the 1st Monday of 
January 1923, and has been since that date legally defunct; that its 
trustees and directors have not held a meeting of any kind or char¬ 
acter, have performed no corporate functions and have abandoned 
its property and assets to the promoters and controllers of said Truth 
Association, directly in violation of the rights of your complainants 
and in violation of the terms of the Certificate of Incorporation here¬ 
inbefore referred to and the policies and principles of said Church. 

XIY. Your complainants show that the assets above referred to of 
Five Thousand Dollars ($5,000) in cash and a certain note of Fiftv- 
five Hundred Dollars ($5,500), secured on said Flay House 

13 property as aforesaid, has always been the property of the 
defendant Church as a corporation; that said corporation be¬ 
ing a District of Columbia corporation and having abandoned all of 
its corporate functions and being without officers and directors, is a 
proper subject for liquidation and for distribution of its assets, and 
that for said purpose and in order that an equitable accounting and 
distribution of said assets may be had to the persons entitled thereto 
that a receiver of this Court is legally and imperatively necessary to 
hold and conserve its said assets subject to a determination by the 
court of the beneficiaries herein; that an accounting is necessary 
against the defendants herein to determine as to the disposition of 
the Five Thousand Dollars ($5,000) in cash by them received at the 
time of the sale of the Play House property herein described to the 
said A. J. Schippert as hereinbefore alleged and that said accounting 
should also cover the question of a re-distribution and allotment of 
the original funds contributed to said Church, should the court de¬ 
termine that such Church organization should he liquidated and its 
assets distributed, in order that said distribution might be fair and 
equitable between all the persons contributing thereto; that a refer¬ 
ence to the Auditor of the court or a special master should be had 
for this purpose, that a receiver of this Court is legally necessary 
that by order of said Court such receiver may. if instructed by the 
Court so to do, give to the purchaser of said Play House as herein¬ 
before set out, a good and sufficient deed from the defendant Church 
of Life and Joy. 
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Wherefore, the premises considered, plaintiffs pray: 

14 1. That process issue to the defendants herein requiring 

them to appear and answer the exigencies of this Bill of 
Complaint; 

2. That the defendant lviggs National Bank be restrained and 


enjoined from delivering or paying over to defendants Cordia 
Thomas, Bertram M. Dimmiek, Mrs. B. M. Dimmick or Ada Rainey 
or to any one for them or either of them the Five Thousand Dollars 
($5,000) in cash held by said defendant bank in trust and note in 
the sum of Fifty-live Hundred Dollars ($5,500) likewise held in 
trust by said bank, and that the said defendants Cordia Thomas, 
Bertram M. Dimmick, Mrs. B. M. Dimmick and Ada Rainey like¬ 


wise be enjoined from demanding or receiving said Five Thousand 


Dollars ($5,000) in cash and said note or the proceeds thereof, pend¬ 


ing further order of this Court. 


!>. That a rule be issued against said defendants requiring them to 
show cause, forthwith, why a receiver should not be appointed to 
take charge of said Five Thousand Dollars ($5,000) and said trust 


note described in said Bill of Complaint, and to conserve the same, 
and hold the same under order of this Court until final adjudication 


herein. 


4. That a receiver be appointed forthwith to take charge of and 
conserve all of the assets and property of the defendant Church of 
Fife and Jov and that said receiver be authorized to take charge of 
and conserve more particularly, until further order of this Court, 
the said cash sum of Five Thousand Dollars ($5,000) now held in 
trust by defendant Riggs National Bank and said note of 
15 Fifty-live Hundred Dollars ($5,500) likewise held in trust 
by said defendant bank, with the duty to take possession 
thereof; that upon a final hearing hereof, a receiver be appointed by 
the Court for the defendant Church of Fife and Joy to take charge 
of and collect anv and all assets of said defendant Church of Fife 

i/ 

and Joy and to make such distribution thereof as he may be au¬ 
thorized to make by order of this Court; and that a full accounting 
be had of the disposition of said Five Thousand Dollars ($5,000) 
paid in cash as in the Bill of Complaint set forth at the time of the 
sale of the real estate described herein, and that this phase of the 
situation be referred to the Auditor of this Court to state an account 
thereof. 
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5. And for smell other and further relief as to tlie Court may seem 
proper. 

DR. E. M. WILLIAMS. 

COLUMBUS BRADFORD. 

MRS. CATHARINE CRA WFORD. 
SARAH C. I). PRENTICE. 

NORMA II. SPENCER. 

BERTHA M. WHITTAKER. 
LAURA J. ORADDICK. 

J. A U( JUST A NIELSEN. 

BERNICE I. OODDARI). 

EUNICE E. GODDARD. 

MRS. ELLA H. GODDARD. 
ELMER E. SCIIOOLEY. 

MILTON A. TREND AM. 

C. A. WRAGG. 

MAUD BUCKLEY. 

MARY E. O. GREEN. 

MILDRED TONG. 

.JEAN WILSON. 

SARAH A. CLEMONS. 


District of Columbia, ss: 

We, the undersigned, being complainants in the ahove-enlitled 
Bill of Complaint, do solemnly swear that we have read the afore¬ 
going Bill of Complaint hv us subscribed and know the contents 
thereof, that the matters and things therein stated of per¬ 
il) sonal knowledge are true and those stated upon information 
and belief, we believe to he true. 

DR. E. M. WILLIAMS. 

COLUMBUS BRADFORD. 

MRS. CATHARINE CRAWFORD. 
SARAH C. D. PRENTICE. 

NORMA II. SPENCER. 

BERTHA M. WHITTAKER. 
LAURA J. GRADDICK. 

J. AUGUSTA NIELSEN. 

BERNICE I. GODDARD. 

EUNICE F. GODDARD. 

MRS. ELLA II. GODDARD. 
ELMER E. SCIIOOLEY. 

MILTON A. TEEN HAM. 

C. A. WRAGG. 

MARY E. O. GREEN. 

MAUD BUCKLEY. 

MILDRED TONG. 

JEAN WILSON. 

SARAH A. CLEMONS. 

Subscribed and sworn to before me this 22nd dav of December 
A. D. 1024. S. A. GENTRY, 

[seal.] Notary Public. 
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Certificate of Incorporation. 

Church of Life and Joy. 

Know all men by these presents, that we, the undersigned, all 
citizens of the United States and a majority of whom are residents 
of the District of Columbia, being duly elected Trustees of a Society 
or Congregation in said District formed for religious and religious 
educational purposes, as more fully herein set forth in full, in order 
to become a body corporate under the provisions of the Revised 
Statutes relating to the District of Columbia, for ourselves, our 
associates, and successors, do hereby certify as follows: 

First. That the name or title by which such Society shall be 
known in law shall be the Church of Life and Joy. 

Second. That the term for which such Society is organized shall 
be perpetual. 

Third. That the particular business and objects of such Society 
shall be the teaching and demonstration of a practical and tangible 
Christianity as taught by Jesus Christ to be applied constantly in 
every human task, action or conduct, including; the demonstration 
of everlasting life and health; the ability of man to live forever in 
increasing strength, health, youth and wisdom; the attainment of 
II eaven, here and now, the religion and psychology of success and 
prosperity; the Life Abundant and the joy of the Spirit, the uni¬ 
versality of the Christ Spirit; the latent Godhood in all; a religion 
uniting the light of reason with the spirit of intuition and inspira¬ 
tion, for the advancement of all churches and of all people; and 
further, the creation of a fund for the acquisition of land and 
18 the building thereon of a Temple, or house of worship, or 
such other buildings as are necessary for the purpose of the 
Society, where such religion or doctrine may be expounded by ser¬ 
mons, lectures, class lessons, publications or otherwise, and in gen¬ 
eral to do and perform every lawful act and thing necessary or 
expedient to be done or performed for the efficient conduct of such 
business as authorized bv the laws of Congress, and to have and to 
exercise all powers conferred by the laws of the District of Columbia 
upon such societies. 

Fourth. That said Society shall have nine Trustees for the first 
vear of its existence. In testimonv whereof we have hereunto set 
our hands and seals (his 'doth dav of September A. 1). 

EDGAR 15. MOSHER. [seal.] 

MILTON A. TRENIIAM. [skal.| 

ELMER E. SCIIOOLEY. [seal.] 

R. N. TIIEZISE. Tseal.1 

EDMOND S. READ. [seal.] 

MRS. R. M. DIMICK. | skai.. | 

E. ELIZABETH BATEMAN, f seal.1 
PEARL E. IIOOD. Tseal.1 

SARAH A. CLEMONS. [seal.] 
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District of Columbia, .<«: 

I, (ieo. E. Terrv, Notary Public in and for the District of Co- 

t « 

lumbia. do hereby certify that Edgar lb Mosher. Milton A. Tren- 
ham, Elmer E. Schoolev, B. N. Trezise, Edmund S. Read, Mrs. B. M. 
Dimiek, E. Elizabeth Bateman, Pearl E. Hood, and Sarah A. 
Clemons, parties to the foregoing certificate of incorporation of the 
Church of Life and Jov hearing date 2">th of Sept. PJ10, personally 
appeared before me in the said District and said parties being per¬ 
sonally known to me to be the persons who made and signed 
10 the said certificate and severally acknowledged the same to he 
their act and deed for the purposes therein set forth. 

Witness mv hand and seal this 2oth dav of Sept. 1010. 

[notarial SEAL.] OEOROE E. TERRY. 

Notary Public, I). ('. 

Office of the Recorder of Deeds, 

District of Columbia. 

This is to certify that the foregoing is a true and verified copy of 
the Certificate of Incorporation of the “ Church of Life and Joy, " and 
of the whole of said Certificate of Incorporation, as filed in this Office 
the 1st day of October, PJPJ. and recorded in l.iherf// folio 2SU>, 
et se<p, one of the 1 Incorporation Records of the District of Columbia. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of this Office this 21st dav of November, A. D. 1024. 

ARTHUR CL FROE, 
Recorder of Deeda, I). C. 

(Recorder of Deeds Seal.) 

20 Exhibit “B.” 


Article 1. Membership. 

(of By-Laws.) 

“Section 1. Qualifications and Terms of Membership. This 
Church shall consist of such persons as may he elected to membership 
by the Board of Trustees, as provided in Section 2 of this Article, 
and shall hold membership so long as their aims, purposes, and con¬ 
duct are in harmony with the spiritual and constructive principles of 
this Church, or until such membership is voluntarily severed. 

Section 2. Election of Members. New members may he admitted 
by presenting their names to the Trustees at any meeting of the 
Board, provided said names receive a majority vote of the Trustees 
present, hut in no case shall new members he elected by less than live 
(5) votes. 

Section 2. Powers of Members. Only members of this corporate 
Church shall vote for Trustees, at the Annual Election. They mav 
offer such suggestions to the Board, as may, in their judgment, seem 
advisable for the good of the Church. 
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Section 4. Meetings and Quorum. The Annual Meeting of the 
members of this Church shall be held at the Church in Washington, 
1>. C., on the first Sunday of each year, at such hour as may be 
designated by the Board of Trustees. Twenty-five (25) members 
shall constitute a quorum. 

Article II. Trustees. 


Section 1. Trustees and Terms of Office. The Trustees of this 
Church shall consist of nine (0) persons, members of the Church, 
who shall hold office for three (3) years, and until their successors 
are duly elected and qualified. Provided, that one-third (J) of 
said Board of Trustees shall expire annually. In addition to the 
nine (9) persons as stated above, the Minister may, at his discretion, 
attend the meetings of the Board of Trustees with full privilege of 
speaking and voting. 

Section 2. Election of Trustees. At the Annual Meeting of the 
members of the Church on the first Sunday in January of each year, 
the Board of Trustees shall present to the members of the corporate 
Church the names of six (0) persons as candidates for election as 
Trustees, selected in accordance with Article IV, Section <S, and the 
three (3) names receiving the highest number of votes shall be de¬ 
clared elected for the three year term just expiring, except that at 
the Annual Meeting held in .January, 1921, nine (9) Trustees shall 
he elected, three (3) for one (1) year, three (3) for two (2) years, 
and three (3) for three (3) years. 

Section III. Power of Trustees. The action of the Board of Trus¬ 
tees shall he final, and shall not be subject to ratification by members 


of the Church. 

21 Section IV. Meetings. The regular business meetin gs of 

the Board shall be held at the Church, Washington, I). C., 
on the tirst Tuesday of each month, at 7 p. m. Special meetings 
shall be called by the President who shall request the Secretary to 
give appropriate notice of such meetings to the members of the 
Board, stating the general purpose of the meeting. Five (5) mem¬ 
bers s-all constitute a quorum for the transaction of business. 

Section V. Vacancies. Should a vacancy occur in the Trustee¬ 
ship of this Church, the Board of Trustees shall proceed to till such 
vacancy by ballot at any regular meeting, a two-thirds ( f { ) ma jority 
vote of the full Board being necessary to elect. The term of such 
elected new Trustee shall expire on the same date as would have the 
term of the vacating member. The office of Trustee shall become 
vacant upon the absence of a Trustee from three (3) successive 
regular meetings of the Board; provided, such member is not ex¬ 
cused by vote of the Trustees upon a proper excuse in writing from 
such member; and said Board of Trustees may fill such vacancy at 
the next regular session.” 
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“C ” 


Cl lurch of Life and Joy, 

1814 X Street, Northwest, 

Washington, D. C. 

Dear Member: 

At the regular monthly meeting of the Hoard of Trustees of the 
Church of Life and Joy, held at 1814 X Street, Northwest, Tuesday, 
April 4th, H>22, there was present a full hoard of nine members. 

A resolution was o lie red, dulv seconded and carried unanimously, 
to submit to a vote of the members of the Church, a proposition to 
transfer the interest and title in the Church property now owned by 
it to the National Science of Truth Association, for their approval of 
said transfer. 

You are hereby notified that this proposition will he put before 
the member- for a vote and final disposal at the close of the 
2*2 regular service Sunday evening. April Oth, 1022. 

1 Mease attend and co-operate! 

EDMOND S. HEAD, 

President, Hoard of Trustees, 

Church of Life and Joy. 

April Oth, 1022. 

“D.” 

Washington, P. C., 

August 1, 1022. 


The National Science of Truth Association 

Acting for 

The Church of Life and Joy. 


At a meeting of the Hoard of Trustees, of the Church of Life and 
Joy, in June 1022. certain by-laws were regularly adopted relating 
to the privileges and voting powers of the members as follows: 

In order to keep the management of tin* Church in the hands of 
those activ/cly interested in its welfare, the members shall he divided 
into two classes, sustaining members and associate members. 

The sustaining members shall pay such initiation fees and monthly 
dues as the Hoard of Trustees may from time to time determine. 
Associate members shall not b<> required to pay monthly dues and 
need only give such offerings as they desire. 

Only sustaining members shall have the privilege of voting at tlie 
meetings of the Church. A sustaining member who fails for three 
consecutive months to pav the monthly dues shall automatically 
pass into the associate membership class, but may he reinstated at 
the discretion of the Hoard of Trustees bv a majority vote of the 
Hoard. 
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At I lie last Board meeting August 2nd, the dues were fixed at one 
dollar per month to take effect August 1st, 1922. You are hereby 
given notice the above is now in force. 

EDMUND S. READ, 
President of Board of Trustees. 


23 “E.” 

Distric t of Columbia, To-icit: 

We, Edmund S. Read and Mrs. B. M. Dimick, President and Sec¬ 
retary, respectively, of the Church of Life and Joy, a corporation of 
the District of Columbia, do hereby certify that pursuant to Section 
002 of the Code of Laws of the District of Columbia, the name of 
said corporation was changed to the National Science of Truth As¬ 
sociation at a meeting of said corporation held January 11, 1923, 
the written consent of more than two-thirds of the Board of Trustees 
of said Church of Life and Joy being hereto attached and made part 
hereof, and that the term, of corporate existence of the National 
Science of Truth Association is perpetual. 

| (’ORBORATEI) seal. ] EDMUNDS. READ, 

President. 

MRS. B. M. DIMICK, 

See re tar i/. 

L Chapman W. Fowler, a Notary Public in and for the District of 
Columbia, do hereby certify that Edmund S. Read and Mrs. B. M. 
Dimick. parties to the foregoing and annexed certificate personally 
appeared before me in said District, the said Edmund S. Read and 
Mrs. B. M. Dimick being personally well known to me as the persons 
who executed said certificate and acknowledged the same to he their 
act and deed. 

(liven under my hand and seal this 12th day of January 

24 1923. 

| NOTARIAL SEAL. 1 CHAPMAN W. FOWLER, 

Notar;/ Public, I). 0. 

Washington, D. C., Jan'y 1 1, 1923. 

We. the undersigned, constituting more than two-thirds of the 
entire membership of the Board of Trustees of the Church of Life 
and Joy, a corporation of the District of Columbia, do hereby con¬ 
sent that the name of said corporation 1 >// changed from the Church 
of Life and Joy to the National Science of Truth Association, and 
that the corporate existence of said National Science of Trust Asso¬ 
ciation shall be perpetual. EDMUND S. READ. 

MRS. B. M. DIMICK. 

ADA RAMEY. 

CORDIA B. THOMAS. 

NELLIE D. VINAL. 

R. II. KNAPP. 

BERTRAN M. DIMICK. 

E. ELIZABETH BATEMAN. 

(Record- of Deed’s Seal.) IV. PARKER SMITH. 
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2~> This is to certify that at regular meetings of the Church of 

Life and Jov, also known as the National Science of Truth 
# 

Association, held on October 00, 1020,, held in compliance with their 
By-Laws, during the years of 1021, 1022 and 1020, the following 
named persons, either by election, or successors in oilice to those 
elected, stand as the duly elected and qualified Board of Trustees, and 
that all of said persons are now serving as such, viz: 


EDMUND S. READ. 

| SEAL. ] 

BERTRAM M. DIMICK. 

| SEAL. | 

LUCIE F. DIMICK. 

1 SEAL. 1 

\V. PARKER SMITH. 

j SEAL. | 

E. ELIZABETH BATEMAN. 

| SEAL. | 

NELLIE I). VINAL. 

| SEAL. | 

CORDIA B. THOMAS. 

| SEA L. j 

T. F. WIIITTELSEV. 

| SEAL. | 

ADA RAMEY. 

1 SEAL. 


I solemnly swear that the facts stated in the foregoing Certificate 
are correct/ LUCIE F. DIMICK, 

Trustee. 

Subscribed and sworn to before me this 01st day of October 1020. 
| notarial seal. | CHARLES E. MARCH. 

Xotari/ Public, I). ('. 

District ok Colcmiua. 

I. Charles E. Marsh, a Notary Public, in and for the aforesaid Dis¬ 
trict, do hereby certify that Lucie F. Dimick. party to the above 
Certificate, personally appeared before me this 01st day of October, 
1020. in the aforesaid District and made oath that the statements 
contained in the above certificate are true. 

(liven under mv hand and official seal this 01st day of October 
1020. 

| notarial SEAL.] CIIAKLES E. MARSH, 

Xotari/ Public, I). ( . 

(Recorder of Deeds Seal.) 
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Office of the Recorder of Deeds, 
District of Columbia. 


This i> to certify that the foregoing is a true and verified copy of 
the Certificate of Election of Trustees of the “Church of Life and 
Jo;/'' and of the whole of said Certificate, as filed in this Office the 
oth dav of November. A. D. 1923, and recorded in Liber 39. folio 
199, et seq., one of the Incorporation Records of the District of Co¬ 
lumbia. 

In testimony whereof, 1 have hereunto set my hand and affixed 
the seal of this Office this 21st dav of November, A. 1). 1924. 

ARTHUR G. FROE, 

Recorder of Deeds, D. C. 


(Recorder of Deeds Seal.) 
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Washington, D. C., November 10th, 1924. 
Stipulation. 


It is stipulated and agreed by the undersigned as follows: 

First. That The Columbia Title Insurance Company and The 
Real Estate Title Insurance Company are hereby authorized and em¬ 
powered to cancel and mark paid and satisfied a certain promissory 
note in the full sum of Ten Thousand ($10,000.00) Dollars, dated 
October Ml, 1923, signed by Adolph J. Schippert, payable to Trus¬ 
tees of the Church of Life and Joy on or before one year after date, 
with interest at the rate of O'/ per annum, secured by a third deed 
of trust, dated October Ml, 192M, recorded November 5. 192M, ex¬ 
ecuted by said Adolph .J. Schipper- and Caroline M. Schippert, his 
wife, to Union Trust Company of the District of Columbia, Trustee, 
conveying Lot numbered Sixty-eight (MS) in E. U. llalliday’s sub¬ 
division of lots in Square numbered One Hundred and Thirty-nine 
(139) as said subdivision is recorded in Liber 11, folio 191, of the 
Office of the Surveyor of the District of Columbia, 

Provided and on condition, however, that there shall he delivered 
to said Title Companies, in lieu of the third trust note of $10,000.00 
above referred to, the sum of $5,000.00 in cash and a new third trust 
note in the sum of $5,500.00, properly executed by the record title 
owner of said real estate, payable to the order of Trustees of the 
Church of Life and Joy, or successors, at the rate of $100.00 per 
month, for twenty-three months, and the balance in twenty-four 
months, said payments to include interest at the rate of GlA'7 per 
annum, said note of $5,500.00 to he secured by a third Deed 
28 of Trust on the real estate above described, which said third 
Deed of Trust is to he a lien on said real estate subject only 
to the following: 

(A) A first deed of trust securing the sum of $M0,000.00, payable 
$2,500.00 at the end of the first year and $2,500.00 at the end of the 
second year and the balance payable three years from date thereof, 
said sum of $30,000.00 hearing interest at the rate of 0 VI* % per 
annum, and 

(B) A second deed of trust securing the sum of $11,000.00, pay¬ 
able $225.00 per month for thirty-live (M5) months and the balance 
in thirty-six (MG) months, said payments to include interest at the 
rate of G 1 •_> r / per annum. 

Second. That said Title Companies are authorized and instructed 
to deliver said $5,000.00 in cash and the third trust note in the sum 
of $5,500.00, above described, to the Biggs National Bank of the Dis¬ 
trict of Columbia, the same, together with payments on said note, 
if any, to be received and held bv said bank, as trustee, on the follow- 
ing terms and conditions: 

(A) In the event that the Supreme Court of the District of Co¬ 
lumbia in the Equity Cause of E. E. Schooley et als., versus Bertram 
M. Dimmick et als., No. 4M247, shall, by decree therein, determine 
the party or parties entitled to said cash and note, with the payments 
thereon, if any, the said bank shall turn over said cash and note in 
accordance with said decree. 
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(B) In the event, however, that said Equity Cause No. 48*217 
shall he dismissed hv said Court hv final decree, then said hank, as 
trustee, shall turn over said cash and note with payments 
20 thereon, if any, to Certrude M. Bowdie, Treasurer of the 
National Science of Truth Association, or her successor in 
said oflice. All moneys coming into the hands of the Riggs Na¬ 
tional Bank pursuant to the foregoing may be treated by it until 
such time as it is required to pay out the same, as a general deposit, 
and the interest to he paid thereon, if any, shall be at such rate as 
the bank allows on similar deposits. 

It is further stipulated and agreed that in the event said note and 
cash are turned over to the Treasurer of the National Science of 
Truth Association, as provided above, the same shall be without 
prejudice to the right of the plaint ill's in said Equity Cause #48247 
to file a subsequent action to assert title thereto. 


(S) 


(S,) 


Bv 


ROBERT II. M( NEILL, 

Attorney for all of the I'la in tiff* 

in Jdjniti/ Cans? Xo. 48*247. 
DANIEL T. WEIGHT. 

Attorney for Defendants Bertram M. 
Dimmie!\ Ada llaimof, Mrs. />. M. 
Dnmniek, J. ./. Sehippert in the 
('opacity in Which mid Defend¬ 
ants are Sued in Kijnity Cause Xo. 
48247 in the Supreme Court of the 
District of ('<dinn Ida. 

NATIONAL SCIENCE OF TRENT AS¬ 
SOCIATION, 

ADA RAINEY. President. 

MR. B. M. \)\X\(\\.Secretary. 


[corporate seal.] 

The Riggs National Bank of Washington. D. C.. hereby acknowl¬ 
edges receipt of Five Thousand Dollars ($8.000.00) in cash and the 
Third Trust Note in the sum of Five Thousand Five Hundred Dol¬ 
lars ($8.8()().00) described in the foregoing agreement, to he 
80 held hv it underand in accordance with the terms and condi¬ 
tions of said agreement; and $821.07 interest on $10,000 note 
herein referred to. ROBERT V. FLEMING. 

Jdce President. 

ADA RAINEY, 

LUCIAN F. DIMICK, 

Mrs. B. M. DIMICK. 

CORDIA B. THOMAS, 

PEARL S. YOUNG, 

FLORENCE E. FRISBTE. 
GERTRUDE A. BOWDLE. 

ELSA F. DIMICK, 

LOUTS DINER. 

RUBY PAINTER, 

Trustee# of the Church of Life and Joy. 
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Order for Appearance. 

Filed March 7, 1925. 


The Clerk of said Court will enter my appearance for defendants 
1 Bertram M. Dimick, 2 Ada Rainey, 3 Elizabeth Bateman, 5 The 
National Science of Truth Association, 9 Church of Life and Joy, 
a corporation, (> (Jertrude Bowdle. 7 Mrs. B. M. Dimick, 8 Cordia 
Thomas. 

WILLIAM WENDELL, 

Defendants' A ttorneij. 


Motion to I)I*in 1*8. 
Filed March 11,1925. 


Now come the defendants, Bertram M. Dimick, Ada 

31 Rainey, Elizabeth Bateman. Mrs. B. M. Dimick, Cordia 
Thomas, (Jertrude Bowdie, The National Science of Truth 

Association, a corporation, and The Church of Life and Joy, a cor¬ 
poration, through their attorney, and move the Court to dismiss the 
hill in the above entitled cause for the following reasons: 

1. Misjoinder of parties plaintiff. 

2. Plaintiffs have not legal capacity to sue. 

3. The bill shows upon its face that it is an effort to try the 
title to corporate office in equity, whereas, the remedy is at law by 
quo warranto. 

4. The facts set forth in the bill fail to state a cause of action in 
favor of the plaintiffs or in favor of any of them. 

5. The bill fails to set forth any equities which give the plaintiffs 
or any of them the standing to relief of Court of Equity. 

(>. That the bill shows upon its face that it is an effort to recover 
by individual members of a corporation, money contributed for the 
purchase of corporate property. 

7. That the Bill of Complaint in the above entitled cause is sub¬ 
stantially the same as the Amended Bill of Complaint, which the 
plaintiffs presented for the consideration of the Court in the case of 
Schooley et ah, vs. Dimick et ah, Equity No. 43247, Supreme Court 
of the District of Columbia; that after due consideration of said 
Amended Bill of Complaint in said case this Court held that it con¬ 
tained the same legal deficiencies as the Original Bill of Complaint 
in the said case (Schooley et ah, vs. Dimick et ah. Equity Number, 
43247, Supreme Court of the District of Columbia), and that 

32 the Court refused to grant the plaintiffs leave to file the said 
Amended Bill of Complaint in said case; that on the 23rd of 

December, 1924, this Court dismissed, by a Final Decree the Bill of 
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Complaint in the aforesaid ease of Schoolev et al., vs. Dimiek et ah, 
Equity No. 43247, Supreme Court of the District of Columbia, and 
that neither the plaintiffs nor their attorney of record noted any 
appeal to the Court's Final Decree dismissing said Bill of Complaint, 
within the twenty-day period allowed by law; and that the activities 
of the plaintiffs and their counsel in filing the Bill of Complaint in 
the above entitled cause is merely a subterfuge in order to gain the 
right to appeal from a matter which has already been decided by a 
Final Decree of this Court and from which Final Decree the plain¬ 
tiffs failed to note an appeal within the time prescribed by law. 

WILLIAM WENDELL, 
Attorney for the Defendant*. 

Mr. 1L H. McNeil, 

Atty. for Plaintiffs, 

Woodward Bldg., City. 

Dear Sir : 

Please take notice that I will call the aforesaid motion to the at¬ 
tention of the Court on Friday, March 13th, 1923, at 10 A. M., or so 
soon thereafter as counsel may be heard. 

WILLIAM WENDELL, 
Attorney for the Defendant*. 


O*) 

«>*> 


Motion to Strike. 


Filed March 19, 1923. 

******* 

Comes now the plaintiffs herein, by and through their attorneys 
of record, llobert II. McNeill and John W. Maher, and move to 
strike out the 7th paragraph of defendants* Motion to Dismiss for 
that: 

1. Said paragraph 7 sets forth no legal issue proper to he raised on 
a Motion to Dismiss; 

2. Said paragraph alleges a conclusion only of William W endell, 
Esq., counsel for defendants, drawn on erroneous premises: 

3. That the said paragraph 7 raises a question of fact not proper 
on a Motion to Dismiss; 

4. Said paragraph 7 tends to plead the docket record of another 
cause in this court, which cannot properly be pleaded on a Motion 
to Dismiss. 

IL II. McNEILL, 

JOHN W. MAI1EIL 

Attorneys for Plaintiff*. 
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William Wendell, Esq., 

Attorney for Defendants, 

Washington, D. C.: 

Please take notice that the foregoing Motion will he called to the 
attention of one of the justices of the Supreme Court, in equity, on 
Friday, March 20th, 1925, at 10 a. m. or as soon thereafter as counsel 
may he heard. 

R. H. McNEILL, 

JOHN W. MAHER, 
Attorneys for Plaint Ilfs. 
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Final Decree Dismissing Bill. 
Filed March 25, 1925. 


The cause coming on to he heard upon the Motion of the defend¬ 
ants to dismiss the Bill herein, and the Court having heard the argu¬ 
ments of counsel and being fully advised in the premises, finds said 
Motion to Dismiss to he well taken and does hereby sustain the same. 

Therefore, it is by the Court this 25th day of March, 1925, 
ordered, adjudged, and decreed that the Bill of Complaint herein, 
he and the same is hereby dismissed, the plaintiff electing to stand 
upon its said bill, and it is further ordered that the Restraining Order 
prayed for in said Bill by the plaintiffs against the defendant, Riggs 
National Bank, be and the same is hereby denied. 

Further decreed that the plaintiffs pay to the defendants their 
costs in this behalf to be taxed by the Clerk and execution awarded 
therefor, as at Law. 

A. A. IIOEIILING, 

Justice. 

O. K. as to form. 

R. II. McNEILL, 

A tty. for Pltfs. 


From this decree this plaintiff appeal? 


JOHN W. MAHER, 

R. II. McNEILL, 

Attys. for Pltf. 


Order Setting Bond on Appeal. 

Filed April 9, 1925. 

******* 

An appeal on heretofore, the twenty-fifth day of March A. I). 
1925, having been noted by the plaintiff herein, it is this ninth day 
of April A. D. 1925 


22 


E. E. SCIIOOLEY ET AL. VS. It. M. DIM MICK ET AL. 


d5 Ordered: That the bond on appeal he, and the same hereby 

is, set at one hundred dollars, ($100.00) or a deposit of fifty 
dollars ($50.00) in cash with the Clerk of this Court. 

A. A. IIOEIIL1NO, 

Justice. 


Memorandum. 

April 10, 1025.—Bond on appeal of plaintiffs for $100 approved 
and filed. 


v 1 xsign men fs oj Error. 
Filed April 27, 1025. 


1. The court erred as a matter of law in holding the Bill of Com¬ 
plaint herein filed insufficient in equity to warrant the relief prayed 
for. 

2. The court erred in dismissing the Bill herein filed. 

d. The court erred in dismissing the rule issued against the de¬ 
fendants and each of them upon the Bill of Complaint. 


IC II. McNFILL, 

J. W. MAI I HR, 

A tto rn eys f o r Ida hit iff*. 


o0 Designation of I heard. 

Filed April 27, 1925. 

******* 

The Clerk of the Court will please include, in the Transcript of 
liccord, to the Court of Appeal s, the following: 

1. Bill of (’omplaint. 

2. Order for Appearance, 
d. Motion to Dismiss. 

4. Motion to Strike. 

5. Order Dismissing Bill. 

0. Order Fixing Bond. 

7. Appeal Bond. 

<S. Assignments of Error & this Designation of Record. 

Very respectfully, 

R. II. McNFILL, 

Attorney for Plaintiffs. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
36, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 43741 in Equity, wherein E. E. 
Schooley et al. are Plaintiffs and Bertram M. Dimmick et al. are De¬ 
fendants, as the same remains upon the tiles and of record in said 
Court. 


In testimony whereof, I hereunto subscribe my name and affix the 

c if «y 

seal of said Court, at the City of Washington, in said District, this 
9th day of October, 1925. 

| Seal Supreme Court of the District of Columbia.] 

MORGAN II. BEACH, 

( ' lerk . 

E\V. 


Endorsed on cover: District of Columbia, Supreme Court. No. 
437”). E. E. Schooley et al., appellants, vs. Bertram M. Dimmick 
et al. Court of Appeals, District of Columbia. Filed Oct. 14, 1925. 
Henry W. Hodges, clerk. 
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No. 4375. 


E. E. Schooley, Milton A. Trenham, Sarah A. Clem¬ 
ons, C. A. Wragg, Sarah C. D. Prentize, Laura 
J. Graddick, Mildred Tong, Mary E. 0. Green, 
Eunice F. Goddard, Linda B. Stranglin, J. Au¬ 
gusta Nielsen, F. A. Whittaker, A. V. Danner, 
Grace IV. Lightburn, Ella H. Goddard, E. M. 
Williams, Columbus Bradford, S. A. Thompson, 
Joseph W. Nielsen, Jean Wilson, Bertha M. 
Whittaker, Norma H. Spencer, Maude Buckley, 
Catherine Crawford, Bernice I. Goddard, Mary 
E. Taylor, Louise M. Hood, H. D. Appleby, A. W. 
Whittaker, G. C. Whittaker, Appellants, 

vs. 

Bertram M. Dimmick, Ada Rainey, Elizabeth Bate¬ 
man, The Riggs National Bank, a Corporation, 
the National Science of Truth Association, 
a Corporation; Gertrude Bowdie, Mrs. B. M. 
Dimmick, Cordia Thomas, Church of Life and 
Joy, a Corporation, Appellees. 


Appeal From the Supreme Court of the District of 

Columbia. 


BRIEF OF ATTORNEYS FOR APPELLANTS. 


R. H. McNeill, 

John W. Maher, 

Attorneys for Appellants. 
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(Court of Appeals. Stotrtrt of (Columbia 

January Term, 1926. 


No. 4375. 


E. E. Schooley, Milton A. Trenham, Sarah A. Clem¬ 
ons, C. A. Wragg, Sarah C. D. Prentize, Laura 
J. Graddick, Mildred Tong, Mary E. 0. Green, 
Eunice F. Goddard, Linda B. Stranglin, J. Au¬ 
gusta Nielsen, F. A. Whittaker, A. V. Danner, 
Grace W. Lightburn, Ella H. Goddard, E. M. 
Williams, Columbus Bradford, S. A. Thompson, 
Joseph W. Nielsen, Jean Wilson, Bertha M. 
Whittaker, Norma H. Spencer, Maude Buckley, 
Catherine Crawford, Bernice I. Goddard, Mary 
E. Taylor, Louise M. Hood, H. D. Appleby, A. W. 
Whittaker, G. C. Whittaker, Appellants, 

vs. 

Bertram M. Dimmick, Ada Rainey, Elizabeth Bate¬ 
man, The Riggs National Bank, a Corporation, 
the National Science of Truth Association, 
a Corporation ; Gertrude Bowdie, Mrs. B. M. 
Dimmick, Cordia Thomas, Church of Life and 
Joy, a Corporation, Appellees. 


Appeal From the Supreme Court of the District of 

Columbia. 


BRIEF FOR APPELLANTS. 

This case is here on appeal from a final decree of 
the Supreme Court of the District of Columbia en¬ 
tered on the 25th day of March, 1925, dismissing the 
Bill of Complaint. 
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STATEMENT OF THE CASE. 

On September 25, 1919, the plaintiffs, with others, 
caused to be incorporated, for religious and educa¬ 
tional purposes, the defendant Church of Life and Joy, 
setting forth, in detail, in its Certificate of Incorpora¬ 
tion its defined and accepted doctrines and principles 
of religion. At the time of its incorporation, appel¬ 
lants all became members of the Church, and shortly 
thereafter, and in order to acquire a temple or house 
of worship where the doctrines and principles of said 
church might be expounded, appellants, with others, 
contributed the sum of Five Thousand Dollars ($5,000) 
to the Treasury of said Church Corporation, with 
which was purchased, for a temple or house of wor¬ 
ship, premises 1814 N Street, Northwest, in the City 
of Washington, District of Columbia, the Church as¬ 
suming a first trust thereon and giving to the vendor 
a second trust for the balance of the purchase price of 
said property. 

There was at that time in the City of Washington 
a so-called science or scientific association, the ap¬ 
pellee herein, namely, National Science and Truth As¬ 
sociation, an unincorporated, semi-religious and scien¬ 
tific body, enunciating and expounding, through its 
members, semi-religious and scientific doctrines, en¬ 
tirely contradictory to, and inconsistent with, the doc¬ 
trines and principles of said Church of Life and Joy. 
This Association was headed by the appellee Ada 
Rainey, and at the instance of appellees Dimmick and 
Cordia Thomas, then members of the Church of Life 
and Joy, said Ada Rainey was elected to membership 
in the said Church. Immediately thereafter, and at her 
instance, an attempt was made to have the entire 
membership of the National Science and Truth Asso- 
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ciation made members of appellee Church without 
qualifying them as required by the Constitution and 
By-Laws of said appellant Church, and their election 
declared. As soon as they were so declared elected and 
a majority vote assured on any project of their leader 
Ada Rainey, she immediately, in conspiracy with the 
other individual appellees, undertook to acquire title 
in the name of National Science and Truth Associa¬ 
tion to the real estate purchased as aforesaid by the 
appellant Church for a house of worship for the 
members of said Church. A meeting was held at the 
instance of the defendant Ada Rainey immediately 
thereafter, together with her co-conspirators, and a 
motion carried to transfer title to the said property 
of the Church of Life and Joy, a corporation, to the 
National Science and Truth Association, an unin¬ 
corporated body, the entire vote for the transfer, ex¬ 
cept two, being former members of the National 
Science and Truth Association, illegally usurping and 
claiming membership in the said Church of Life and 
Joy. A further motion was carried in the same 
manner and by the same vote authorizing the National 
Science and Truth Association, an unincorporated 
body, to “act for” the said Church of Life and Joy. 
Thereafter, a Board of Trustees was elected for the 
National Science and Truth Association, unincorpor¬ 
ated, “acting for the Church of Life and Joy” (a 
corporation) and that Board and its successors con¬ 
tinued thereafter to manage and control the affairs 
of the Corporation Church of Life and Joy. No 
officers and no Board of Directors or Trustees were 
ever thereafter elected by or for the said Church of 
Life and Joy, and said Church has been without 
officers and directors or trustees since April 9, 1922, 
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and the term of office of a portion of the legally elected 
Board of Trustees of the said Church, by the provi¬ 
sions of its charter and by-laws, expired on the 1st 
Sunday of January, 11)23, and no new officers were 
ever elected to take their places, the said Corporation 
at the time of the tiling of the Bill of Complaint herein 
being absolutely without officers of any character and 
having been so without officers for nearly two years 
prior to the tiling of said bill, as is averred in the said 
Bill of Complaint. 

As soon as the title to the corporate real estate of 
the appellant Church had been transferred to the 
National Science and Truth Association as hereinbe¬ 
fore set out, Ada Rainey and her co-conspirators set 
about at once to sell the Church property to one 
Schippert. The Title Companies refused to certify 
the title, holding that the transfer by the National 
Science and Truth Association was void. A meeting 
of the National Science and Truth Association, unin¬ 
corporated, “acting for the Church of Life and Joy,” 
a corporation, was had on January 11, 1923 (no 
officers for the appellant Church having been elected 
at the annual meeting held some eight days prior to 
said date as required by the by-laws of said Church 
corporation), for the sole purpose of perfecting title 
to the corporate property in the Board of Trustees, 
not of the Church of Life and Joy, but of the 
National Science and Truth Association “acting for” 
the Church of Life and Joy, a corporation, and at said 
meeting of the National Science and Truth Associa¬ 
tion voted to, and did actually pretend to change the 
name of the defendant Church of Life and Joy, a cor¬ 
poration, to the “National Science and Truth Asso¬ 
ciation.” 
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Thereafter, title to the property of the corporation 
Church of Life and Joy was passed to A. J. Schippert, 
for and in consideration of his assuming a first deed 
of trust and also a second deed of trust, and giving a 
third deed of trust of Ten Thousand Dollars ($10,000) 
and a payment of Five Thousand Dollars ($5,000) in 
cash. Thereafter, the individual appellees, as trus¬ 
tees of the National Science and Truth Association, 
made an inequitable distribution of the said sum of 
Five Thousand Dollars ($5,000) in cash among some 
of the old members of the Church of Life and Jov, 
repaying to some all their original contributions and 
giving nothing to others. The third deed of trust note 
made payable to the “Trustees of the Church of Life 
and Joy” was taken into possession by the individual 
defendants, as trustees of the National Science and 
Truth Association, and held by them for the purpose 
of collection and diversion, either to their own use or 
for illegal and inequitable distribution among the mem¬ 
bers of the National Science and Truth Association. 
The note matured and appellants filed this suit asking 
for the appointment of a receiver to collect and hold 
the said note or the proceeds thereof, alleging the said 
corporation Church of Life and Joy to be defunct; 
that it was and had been without officers for the period 
of two years; that it had held no meetings for two 
years and had been abandoned by its officers and trus¬ 
tees; that the note aforesaid was its property and the 
corporation a proper subject for liquidation and dis¬ 
tribution of its assets. The Court was also asked to 
restrain the appellees from receiving or disposing of 
said note or its proceeds pending a final hearing of 
the cause. The said bill of complaint was dismissed on 
motion of appellees. 
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ASSIGNMENT OF ERROR. 

The Court erred as follows: 

1. In holding the Bill of Complaint herein filed in¬ 
sufficient in equity to warrant the relief prayed for; 

2. In dismissing the Bill of Complaint herein filed; 

3. In dismissing the Rule issued against the defen¬ 
dants and each of them upon the Bill of Complaint. 

LAW POINTS AND ARGUMENT. 

This cause was heard in the court below on a motion 
to dismiss the bill of complaint, and all the material 
allegations and averments in the bill of complaint, 
for the purpose of the motion to dismiss and of this 
appeal from the decree of the lower court dismissing 
the bill, are taken as true. 

Does the Bill State ax Equitable Cause of Action? 

The bill alleges a conspiracy on the part of the 
several individuals, therein made defendants, to ac¬ 
quire title to the Church property of the Church of 
Life and Joy, a corporation, in the name of National 
Science and Truth Association, for the purpose of 
selling the same and appropriating the moneys there¬ 
from to their own use or for the benefit of the National 
Science and Truth Association (record pages 4-5) 
“and not to the interest, use or benefit of said Church 
(Church of Life and Joy) or for the perpetuation of 
its principles or for distribution among its legal 
member s’ ’ (record page 7). 

These allegations are taken as true, the defendants 
having filed no answer and having moved to dismiss. 

Section 595 of the Code of Law of the District of 
Columbia provides: 
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“Trustees or Directors shall have power, under 
the direction of the society or congregation, or the 
authority by whom they were elected or appointed, 
to sell and execute deeds and conveyances of the 
property authorized to be held by the society or 
congregation; and such deeds and conveyances 
shall have the same effect as like deeds or con¬ 
veyances made by natural persons; but no deed 
or conveyance shall be made so as to defeat or 
destroy the interest or effect of any grant, dona¬ 
tion, or bequest, and all grants, donations, and be¬ 
quests shall be appropriated and used as directed 
by the person making the same.” 

The appellants herein on the allegations of the bill of 
complaint joined with others in a contribution of 
money to the extent of Five Thousand Dollars ($5,000), 
which they donated to the said Church of Life and 
Joy for the purposes of a church home, wherein, by 
the terms of its Certificate of Incorporation, were to 
be enunciated its accepted and declared principles and 
doctrines. By the said allegations, taking them as 
true, the defendants were doing the very thing pro¬ 
hibited by the Code; that is, they were selling the 
property of the Church of Life and Joy, a corporation, 
purchased by its members by donation, and converting 
the proceeds of said sale either to their own use or to 
the perpetuation of a scientific organization, accord¬ 
ing to the averments of the said bill of complaint, 
expounding doctrines in contradiction to the religious 
doctrines of the said Church of Life and Joy. Juris¬ 
prudence knows no remedy for the plaintiffs (the 
original donors) other than a bill in equity for an in¬ 
junction to restrain such a conversion or diversion of 
church property or its proceeds and to prevent the 
defendants from doing that which they are prohibited 
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from doing by the Code of Law of the District of 
Columbia. Such relief is prayed by the bill (2d prayer, 
record page 9). 

The bill, therefore, on the foregoing averments and 
prayer alone, demands the intervention of a court of 
equity. The bill further alleges that “since the first 
Mondav in Januarv, 1923 there have been no officers 
or trustees of the defendant Church, nor has said 
Church had any officers since 1923 (record page 7); 
that its trustees and directors have not held a meet¬ 
ing of any kind or character for the performing of 
corporate functions and have abandoned its property 
and* assets to the promoters and controllers of said 
Truth Association, directly in violation of the rights 
of your complainants and in violation of the terms of 
its Certificate of Incorporation heretofore referred to 
and the policies and principles of said Churchthat 
the so-called officers and those pretending to sell the 
corporate property are not officers of the defendant 
Church and never were, and never were intended to 
be, and were not so elected but that “the persons so 
alleged to have been elected as directors and trustees 
for said defendant Church according to the minutes of 
said meeting, and, according to the facts, were not so 
elected at all, but were elected as trustees and di¬ 
rectors of the National Science and Truth Association 
“acting for the Church of Life and Joy” (record 
page 7), and that the said officers were elected not by 
the Church of Life and Joy or its members, but 
by the National Science and Truth Association and 
its members at a meeting called by the National 

Science and Truth Association and not bv the Church 

* 

of Life and Joy or its directors (record page 7). 

Can an unincorporated association elect, for itself, 
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directors and authorize them to act “for” and bind a 
corporation without at least a vote of approval or 
acceptance by the corporation or its members? The 
absurdity of such a question is its answer. 

The foregoing allegations are made in the bill of 
complaint, are unanswered, and are taken as true. 

Is appellants’ relief, assuming these allegations as 
true, in equity, by a bill for a receiver for a defunct cor¬ 
poration and for distribution of its assets, or at law, 
by quo iv arrant of 

Counsel will deal with this question from two angles: 

1. Is the bill herein, on appeal, directed “against a 
person who usurps, intrudes into, or unlawfully holds 
or exercises within the District a franchise or public 
office, civil or military or an office in any domestic 
(this) corporation.” Sec. 1538 D. C. Code. 

It is not averred in the bill of complaint that the 
individual defendants, or any of them, are usurping 
the office of trustees or directors or had any office in 
the defunct corporation. None of the appellants in the 
bill of complaint assert title to any office in the cor¬ 
poration. The bill alleges that the corporation is 
without any officers at all , none having been elected, 
legally or illegally since January, 1923. No answer is 
filed in denial of this averment, no claim to title to said 
office is made by defendants or any of them. There 
is no controversy over title to corporate office. 

It is admitted, for the purposes of this appeal, by 
reason of the fact that a motion to dismiss alone 
was filed by defendants, that the corporation has no 
officers. Neither party, on the record, claims the 
existence of officers for the defendant corporation 
Church of Life and Joy. This is not, then, an effort to 
try title to corporate office. 
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2. Assuming title to corporate office were involved, 
would plaintiffs be barred of relief in a court of equity? 
The case of Hayes vs. Burns , 25 Appls. D. C. 242, 
makes it clear that title to corporate office cannot be 
tried in equity and that a case wherein the sole or main 
issue is title to corporate office cannot be tried in an 
equity court; but said case holds clearly the law to be 
that a case wherein the title to corporate office is 
merely incidental it is within the jurisdiction of a 
court of equity, if equitable relief is prayed. 

The question of corporate office, if involved in this 
case at all, is most remotely incidental. The substance 
of the case made out by the bill of complaint is that 
the individual defendants conspired together to be¬ 
come possessed of the real estate of the corporation 
Church of Life and Joy and to sell the same and ap¬ 
propriate the moneys derived therefrom, either to 
their own use or to the upkeep of a scientific associa¬ 
tion, enunciating and promulgating doctrines and prin¬ 
ciples abhorrent to the principles and doctrines of the 
Church of Life and Joy and in absolute disregard of 
the right of plaintiffs, the original contributors and 
donors of the fund with which this real estate was pur¬ 
chased. Fraud and deceit on the part of the defen¬ 
dants in the accomplishment of their purposes are al¬ 
leged in unmistakable language in the bill of com¬ 
plaint. That a court may determine the truthfulness 
of these averments, it most certainly is not necessary 
to try title to corporate office. If the corporation had 
legally elected officers, and a majority of its members 
or directors voted to, and in fact did, sell and transfer 
the Church’s property, purchased by the donations of 
plaintiffs and others for a house of worship, against 
the consent of plaintiffs, and appropriated or was 
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about to appropriate the proceeds to themselves as 
individuals, or to the perpetuation of a religion or 
science whose doctrines are foreign to the principles 
and doctrines of the Church of Life and Joy and to 
the principles of the donors of said fund, a court of 
equity would, nevertheless, have jurisdiction. This 
principle of law is well settled in this country. 
Koerner Lodge No. 6 v. Grand Lodge K. of P., 146 
Ind. 639, states that: 

‘‘The authorities fully affirm and sustain the 
doctrine that appellants members had no right or 
power to divert the funds and property of their 
lodge from the source or specified purposes to 
which, under the rules and laws of the order, the 
same had been dedicated. ,, 

The case of Watson vs. Jones , 13 Wall. 679, is 
perhaps the leading case on this point, decided by the 
Supreme Court of the United States April 15, 1872. 
Mr. Justice Miller, in delivering the opinion of the 
court, summed up the cause of action made out by the 
plaintiffs in the following words: 

“It is a bill in chancery in the circuit court of 
the United States for the district of Kentucky, 
brought by William A. Jones and others, citizens 
of Indiana, against John Watson and others 
named, citizens of Kentucky, and against the trus¬ 
tees of the Third or Walnut Street Presbyterian 
Church, in Louisville, a corporation created by 
an act of the legislature of that state. The trus¬ 
tees, McDougall, McPherson, and Ashcraft, are 
also sued as citizens of Kentucky. Plaintiffs al¬ 
lege in their bill that they are members in good 
and regular standing of said church, attending its 
religious exercises under the pastorship of the 
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Rev. John S. Hays, and that the defendants, 
George Fulton and Henry Farley, who claim 
without right to be trustees of the church, sup¬ 
ported and recognized as such by the defendants, 
John Watson and Joseph Gault, who also without 
right claim to be ruling elders, are threatening, 
preparing, and about to take unlawful possession 
of the house of worship and grounds belonging to 
the church and to prevent Hays, who is the right¬ 
ful pastor, from ministering therein, refusing to 
recognize him as pastor, and to recognize as ruling 
elder Thomas J. Hackney, who is the sole lawful 
ruling elder; and that when they obtain such pos¬ 
session they will oust said Hays and Hackney, and 
those who attend their ministrations, among whom 
are complainants * * 

In deciding this case, the Court held that because the 
Appellants had abrogated the Church, its doctrines 
and principles, and associated themselves with an as¬ 
sociation enunciating principles contrary to its prin¬ 
ciples, denied their right to the church property in 
controversy, holding in substance, that property pur¬ 
chased by a congregation in the name of a church, by 
the donations of its members and held by the corpora¬ 
tion church through its trustees is “trust property,” 
the terms of the trust being that the property shall be 
held and used solely and only for the authorized pur¬ 
poses of the church and solely and only for the estab¬ 
lishing of the doctrines and dogmas and principles 
believed in and enunciated by the church; and 

“that the trustees obviously held possession for the 
use of the persons who by the constitution, usages 
and laws of the Presbyterian body are entitled to 
their use.” 

“The questions which have come before the civil 
courts concerning the rights to property held by 
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ecclesiastical bodies, may, so far as we have been 
able to examine them, be profitably classified under 
three general heads, which of course do not in¬ 
clude cases governed by considerations applicable 
to a church established and supported by law as 
the religion of the state/ * 

“1. The first of these is when the property 
which is the subject of controversy has been, by 
the deed or will of the donor, or other instrument 
by which the property is held, by the express terms 
of the instrument devoted to the teaching, support 
or spread of some specific form of religious doc¬ 
trine or belief / y 

And regarding this first general head, under which 
appellants maintain they are properly classified, the 
Court says: 

“In regard to the first of these classes it seems 
hardly to admit of a rational doubt that an indi¬ 
vidual or an association of individuals may dedi¬ 
cate property by way of trust to the purpose of 
sustaining, supporting and propagating definite 
religious doctrines or principles, providing that in 
doing so they violate no law of morality, and give 
to the instrument by which their purpose is evi¬ 
denced, the formalities which the laws require. 
And it would seem also to be the obvious duty of 
the court, in a case properly made, to see that the 
property so dedicated is not diverted from the 
trust which is thus attached to its use. So long 
as there are persons qualified within the meaning 
of the original dedication, and who are also will¬ 
ing to teach the doctrines or principles prescribed 
in the act of dedication, and so long as there is any 
one so interested in the execution of the trust as 
to have a standing in court, it must be that they 
can prevent the diversion of the property or fund 
to other and different uses. This is the general 
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doctrine of courts of equity as to charities and 
it seems equally applicable to the ecclesiastical 
matters.” 

In the case herein on appeal the plaintiffs are 
donors to a fund, which fund was used by the corpora¬ 
tion Church in accordance with the terms of its Certifi¬ 
cate of Incorporation, for the purchase of a place of 
worship wherein to enunciate and declare certain well- 
defined principles and doctrines set out in that Certifi¬ 
cate of Incorporation. In the bill of complaint herein, 
it is alleged, and here assumed to be true, that the indi¬ 
vidual defendants sold the church property so pur¬ 
chased by donations of the appellants and others as a 
house of worship wherein to enunciate and declare 
certain well-defined principles of religion set out in 
the Certificate of Incorporation of said Church, and 
taking the proceeds of that sale, diverted the same, 
or were about to divert the same, either to their own 
use as individuals or to the perpetuation of a certain 
science association, enunciating and declaring doc¬ 
trines or principles derogatory to the principles set 
out in said Certificate of Incorporation of the defen¬ 
dant Church of Life and Joy, adhered to by its 
members, the original donors of this fund, and be¬ 
cause of their belief in which and for the promulgation 
of which, they donated these funds for the purchase of 
a house of worship. 

The case of the Trustees of Dartmouth College vs. 
Woodivard , 4 Wheat. 519, is, without doubt the leading 
case in the United States on this point. In that case, 
as in the case at bar, the corporation held a charter 
authorizing its existence for certain well-defined be¬ 
neficent intentions. In that case, as in this, the money 
was raised by contribution to a fund for the acquisi- 
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tion of property wherein to carry out those beneficent 
intentions. The titles to the properties in both cases 
were vested in the trustees of the corporations so 
created. In the Dartmouth College case, it was held 
that property, having been donated for a specific benef¬ 
icent intention, could not thereafter be diverted from 
that purpose and intent. In the case at bar, on the 
allegations of the Bill of Complaint, it is sought by 
the appellees to divert the Church property or the pro¬ 
ceeds thereof, to the promulgation of principles and 
doctrines abhorrent to those set forth in the Certifi¬ 
cate of Incorporation of the appellant Church. 

WHAT DISPOSITION SHOULD BE MADE OF 
THE PROPERTY OF A RELIGIOUS ASSO¬ 
CIATION UPON FAILING OR BECOMING 
DEFUNCT? 

This very question was recently decided by this 
Honorable Court in the case of Elizabeth C. Hill, et al. 
vs. Mary C. Boland, et al., case No. 4244, District of 
Columbia Court of Appeals. Counsel in this case feel 
free to rest upon that decision alone. It is established 
by this Court in that case that upon the breaking up 
of an association, such as the appellant Association, 
Church of Life and Joy, that the property or pro¬ 
ceeds thereof should, and shall be distributed among 
the donors of the fund with which the property was 
purchased. Appellees are, of course, estopped to deny 
the application of this principle, because, as alleged in 
the Bill of Complaint, they themselves applied this 
principle in part but in an inequitable manner to the 
cash payment of Five Thousand Dollars ($5,000) re¬ 
ceived for the said Church property, and plaintiffs, in 
the said Bill of Complaint, request and pray for an 
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accounting of the said fund of Five Thousand Dollars 
($5,000) so inequitably distributed among the original 
donors of the fund as aforesaid, and an injunction to 
restrain and enjoin the defendants from applying the 
proceeds of the sale of the Church property to the 
upkeep of a scientific Association promulgating doc¬ 
trines, dogmas and principles inconsistent with those 
of the Church of Life and Joy, as set forth in its said 
Certificate of Incorporation, and abhorrent to the 
stated principles and dogmas of the said Church of 
Life and Joy. 

In consideration of the foregoing, and of the alle¬ 
gations in the Bill of Complaint, which are assumed to 
be true for the purpose of this appeal, it is prayed 
that the decree of the Supreme Court of the District 
of Columbia dismissing the Bill of Complaint herein 
be reversed, and that the defendants be required to 
answer and meet the allegations of the Bill of Com¬ 
plaint in a trial of said cause. 

Respectfully submitted, 

R. H. McNeill, 

John W. Maher, 
Attorneys for Appellants. 









INDEX OF SUBJECTS. 


Page 

Statement of Case. 1 

Argument. 9 

1: Appellants have misconceived the law appli¬ 
cable to the defendant corporation. 9 

2 : The Bill of Complaint was properly dis¬ 
missed on motion . 10 

3: The Defendant Corporation is a strictly con¬ 
gregational and independent organization 

subject to the control of a majority. * 17 

4: The cases cited by Appellant, so far as appli¬ 
cable to the case at bar, in fact sustain the 
position of the appellees and are relied on 

by them. 19 

5: The case at bar is practically res ad judi¬ 
cata . 27 

INDEX OF CASES. 

Code, D. C., Sec. 603 . 9 

Apostolic Holiness Union v. Knudson, 21 Idaho 

589, 123, p. 473 . 19 

Bogard v. Boone, 255 S.W. 112,. 17 

C. J. Vol. 14, p. 853 . 17 

CYC, Vol. 34, p. 1118 . 12 

Cahill v. Bigger, 8 B. Mon. (Ky.) 481. 12 

Colby v. Equitable Trust Co., 124 App. Div. 262, 

108 N. Y. S. 978 . 15 

Fed. Trade Com. et al. v. Claire Furnace Co. et at., 


First Baptist Church of Paris v. Fort, 93 Tex. 

215, 54 S. W. 892 . 19 

Fisher v. Ballinger, 36 App. D. C. 511. 13 

Fitchett v. Murphy, 46 App. Div. 181, 61 N. Y. S. 

182. 16 

Gewin v. Mt. Pilgrim Baptist Church 166 Ala. 345, 

51 So. 947 . 19 






















INDEX CONTINUED. 


* • 

11 

Page 

Hall v. Henry, 124 S. E. 883 . 18 

Hawes v. Oakland, 104 U. S. 450 . 16 

Hill v. Boland,—App. D. C.— 54 W. L. R. 37. 26 

Huntington v. Palmer, 104 U. S. 482,. 16 

Kenesaw Free Baptist Church v. Latimer, 174 

N. W. 296 . 22 

Knott v. Giles, 27 App. D. C. 581. 12 

Koerner Lodge No. 6 v. Grand Lodge K. P., 


Lemmon v. Kirkland, 44 App. D. C. 512. 14 

Louisville &c. R. R. v. Neal, 128 Ala. 149, 

29 So. 865 . 16 

Mack v. Kime, 129 Ga. 1, 58 S. E. 184. 22 

Meyer v. German Ev. Luth. Em. Church, 37 Minn. 

241, 33 N. W. 786 . 12 

Miller v. St. Mark’s Baptist Church, 158 

La 377 . 18 

Monk v. Little, 122 Ark. 7, 182 S. W. 511. 19 

Poynter v. Phelps, 129 Ky. 381, 111 S. Q. 699 . 18 

Ramsay v. Hicks, 174 Ind. 428 . 24 

Rydzewski v. Vestry of Grace & St. Peter’s 

Church, 125 Atl. 717 . 22 

Scruggs v. Cotterill, 67 App. Div. 583, 73 

N. Y. S. 882 . 17 

Shepard v. Barkley, 247 U. S., 1. 24 

Stewart v. Washington & Alaska S. S. Co., 187 

U. S. 466 . 15 

Trimble v. American Sugar Ref. Co., 61 N. J. Eq., 


Trintity Church v. Hall, 22 Conn. 125. 12 

Trustees of Dartmouth College v. Woodward, 4 

Wheat. 518 . 26 

Tucker v. Denison, 80 So. 373 . 19 

Ulmer v. Maine Real Est. Co., 93 Me. 324, 45 

Atl. 40 . 16 

Watson v. Jones, 13 Wall. 679 . 19 

Winstead v. Hearne, 173 N. C. 606, 611, 92 S. E. 

613. 16 



























IN THE 


Court of gppeate, Strict of Columbia 
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No. 4375. 


E. E. Schooley, Milton A. Trenham, Sarah A. 
Clemons, C. A. Wragg, et al., Appellants, 


vs. 

Bertram M. Dimmick, Ada Rainey, Elizabeth Bate¬ 
man, the Riggs National Bank, a Corporation, 

et al., Appellees. 


APPEAL FROM THE SUPREME COURT OF THE 
DISTRICT OF COLUMBIA. 


BRIEF FOR APPELLEES. 


STATEMENT OF THE CASE. 

This is an appeal from a final decree of the Supreme 
Court of the District of Columbia, entered March 25, 
1925, in Equity cause No. 43741, sustaining the motion 
of appellees, defendants below, to dismiss the bill, 
denying the restraining order prayed, and dismissing 
the hill. 


The appellees cannot accept the statement of the 
case set out in appellants ’ brief, as it contains as 
they contend statements of fact not appearing in the 
record. 

The bill of complaint in Equity 43741 was filed by 
appellants, plaintiffs below, in their own right and as 
corporate members and trustees of a corporation called 
4 ‘Church of Life and Joy,” and names as defendants 
said corporation Church of Life and Joy, another 
corporation called National Science of Truth Associa¬ 
tion, certain individual defendants in their own rights 
and as trustees of said corporation Church of Life and 
Joy, the treasurer of the corporation National Science 
of Truth Association, and Riggs National Bank, as the 
holder in trust of a fund of $5,000.00 and a note for 
$5,500.00, the subject-matter of the controversy. 

The bill of complaint and exhibits (R., pp. 3, 11) 
set out that on September 25, 1919, the appellee Church 
of Life and Joy was incorporated under the laws of 
the District of Columbia; the certificate of incorpora¬ 
tion (R., p. 11) sets out that the nine persons who 
signed it are the duly elected trustees of a society 
formed for religious and religious educational pur¬ 
poses, that they desire, for themselves, their associates 
and successors, to incorporate said society; that the 
name of the society shall be Church of Life and Joy, 
and its term perpetual; the purposes of the society are 
then set out and the number of trustees for the first 
year is fixed as nine. The names of appellants Schooley, 
Trenham and Clemons appear as members of the 
original Board of Trustees. 

The Church thereafter adopted certain By-Laws (R., 
pp. 3, 12), providing, among other things, that new 
members may be admitted by presenting their names 
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to the Trustees at any meeting of the Board if said 
names receive a vote of at least five of the members 
of the Board of Trustees, which members when ad¬ 
mitted were to hold membership so long as they re¬ 
mained in harmony with the principles of the Church, 
or until they voluntarily severed their membership 
therein. The By-Laws provide for the election of trus¬ 
tees by the members, at the annual election, on the 
first Sunday in January of each year, twenty-five 
members to constitute a quorum. No provision appears 
of record for any meeting of the members other than 
the annual meeting, and there appears no require¬ 
ment of notice of that meeting. 

Trustees (R., p. 13), who are required to be mem¬ 
bers of the Church, hold office for three years or until 
their successors are duly elected and qualified; bus¬ 
iness meetings of the Board are fixed for the first Tues¬ 
day in each month, and special meetings may be 
called by the President, “who shall request the Secre¬ 
tary to give appropriate notice of such meetings to the 
members of the Board.” Five members constitute a 
quorum for the transaction of business, and the action 
of the trustees is final, and not subject to ratification 
by the members of the Church (R., p. 13). Vacancies 
on the Board may be filled by the Board by a two-thirds 
vote. 

Subsequent to the incorporation (R., p. 3) plaintiffs 
and others became members of the Church. There¬ 
after, in 1919, contributions were solicited to raise a 
fund for the purchase of premises 1814 N Street, 
Northwest, Washington, D. C., known as the Play 
House, as a church home and headquarters, and by rea¬ 
son of the generosity of the members of the Church 
there was collected by voluntary contributions a 
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fund of $5,000.00 which was turned over to the Board 
of Trustees as then existing and by it used in the pur¬ 
chase of said property. All of the plaintiff’s are aver¬ 
red in the bill (R., p. 4) to have been contributors to 
the “original funds of said church,” but it does not 
appear of record that they, or any of them, contributed 
toward the $5,000.00 fund for the purchase of the 
property. 

At or about the time of the purchase of the prop¬ 
erty, there was in existence in the District of Colum¬ 
bia an unincorporated “so-called scientific organiza¬ 
tion” said to have been promoted by four of the indi¬ 
vidual appellees, called the “National Science and 
Truth Association” (also variously referred to as 
“National Science of Truth Association”) (R., p. 4). 
The record is silent as to the principles, objects, organ¬ 
ization or management of this association at that time; 
it is not shown to have expounded or enunciated any 
doctrines whatsoever, religious, scientific or otherwise. 

At some time previous to April 9, 1922, a meeting 
of the Board of Trustees of the Church of Life and 
Joy was held, at which meeting a large number of 
new members were admitted. (R., p. 4). Who these 
members were, or to what, if any, other organization 
they belonged, does not appear of record, nor does it 
appear that their admission was in any way irregular. 

The president of the Board of Trustees of the Church 
of Life and Joy sent to the members of said Church 
a letter, dated April 6, 1922, set out in the record as 
“Exhibit C” (R., p. 14), but referred to in the bill 
as Exhibit “E” (R., p. 5). This letter informed the 
members that the full Board of nine Trustees, at a 
meeting on April 4, 1922, had unanimously resolved 
to submit ttf the members of the Church a proposition 
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to transfer the interest and title in the Church prop¬ 
erty to the National Science of Truth Association, and 
that the matter would be placed before the members 
for a vote and final disposal at the close of the regu¬ 
lar service Sunday evening April 9, 1922, and the 
members were by said letter requested to attend said 
meeting and cooperate. 

The meeting of April 9, 1922, was, pursuant to said 
notice, duly held (R., pp. 4-5) and resolutions were 
passed in favor of transferring title to the property 
to the National Science of Truth Association. It does 
not appear how many, whether two, three or more, 
of what are termed “original legal members” of the 
Church were present at said meeting. Nor does it ap¬ 
pear that any of the parties to this cause attended said 
meeting or voted thereat. 

There does not appear of record any averment of a 
transfer of the title to said property from the Church 
of Life and Joy to the National Science of Truth As¬ 
sociation, pursuant to said resolution or otherwise. 

Thereafter, on January 11, 1923, (R., pp. 5-6, 15) 
at a meeting of the corporation, the name of the cor¬ 
poration Church of Life and Joy was changed to Na¬ 
tional Science of Truth Association, whose term was 
to be perpetual; the certificate of the president and sec¬ 
retary of the corporation states that more than two- 
thirds of the trustees had consented in writing to the 
change, and there is attached to said certificate the 
said consent, signed by nine trustees. This certificate, 
marked Exhibit “E,” is referred to in the bill as Ex¬ 
hibit “F”. 

Thereafter, and on October 31, 1923 (R., pp. 6, 17) 
said property was sold by the Trustees of the Church 
of Life and Joy to one A. A. Schippert, subject to 
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certain trusts assumed by the purchaser, for $15,000.00, 
represented by $5,000.00 cash and a note secured by 
third deed of trust for $10,000.00, payable one year 
after date to the order of the Trustees of the Church 
of Life and Joy. Portions of the $5,000.00 cash re¬ 
ceived were distributed to the original contributors to 
the purchase money for said property, in what propor¬ 
tions, or whether to any of the parties to this cause, 
does not appear. 

The third trust note matured in October, 1924, and 
at that time the sum of $5,000.00 was paid on said 
note, and the third trust released, and a new third 
trust securing a new note for $5,500.00 was placed on 
said property (R., pp. 6-7, 17). 

Attention is called to paragraph XII of the bill (R., 
pp. 6-7), in which it is stated that the third trust note 
matured “about the time of the tiling of the original 
bill herein,” and that subsequent to the filing of “said 
original bill ’’ complainants received information which 
led them to eliminate one of the defendants “in this 
amended bill;” that subsequent to the “filing of said 
original bill” the note was deposited with the Real 
Estate and Columbia Title Insurance Companies, who 
handled the transactions relative to the concellation of 
the old note and trust and the issuance of the new 
note and trust, as hereinbefore set out, 

“under the terms of a stipulation entered into 
between the counsel for the plaintiffs herein and 
some of the defendants herein, a copy of which 
said stipulation is hereto attached and asked to 
be be considered as a part hereof, marked ‘Exhibit 
E.’ ” 

The stipulation is attached, but bears no designating 
mark as an exhibit. It sets out the provisions for 


the re-financing of the indebtedness secured by the 
third trust, as stated above, and the provisions for 
the disposition of the proceeds, contingent upon the 
determination of Equity cause of E. E. Schooley et als., 
versus Bertram M. Dimmick et als., No. 43247; and 
paragraph A of the terms and conditions, set out under 
the second paragraph of said stipulation, shows plainly 
that the Supreme Court of the District of Columbia at 
that time had before it, in Equity No. 43247, the ques¬ 
tion of the party or parties entitled to said $5,000.00 
cash payment and $5,500.00 note given in said re-fi¬ 
nancing, the same assets for which the bill in the case 
here on appeal, Equity No. 43741, asks an accounting 
and a receiver. 

The stipulation is signed by “Robert H. McNeill, 
Attorney for all of the plaintiffs in Equity Cause No. 
43247/’ who is the present attorney for the plaintiffs 
in this cause, Equity No. 43741, and by “Daniel T. 
Wright, Attorney for Defendants Bertram M. Dim¬ 
mick, Ada Rainey, Mrs. B. M. Dimmick A. J. Schip- 
pert, in the Capacity in Which said Defendants are 
Sued in Equity Cause No. 43247,’’ and by the National 
Science of Truth Association by its President and 
Secretary. 

Paragraph XII of the bill then states that the said 
$5,000.00 cash and $5,500.00 note now 

“becomes the subject-matter of this suit in lieu of 
the original A. J. Schippert Ten Thousand Dollar 
note made the subject of the original Bill of Com¬ 
plaint herein.” 

This, in the light of the grounds for dismissal set 
up in Paragraph 7 of the motion to dismiss (R., pp. 
19-20) filed by the appellees, defendants below, makes 
it clear that the subject-matter of Equity 43741, here 
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on appeal, is the same as Equity 43247, previously 
disposed of by the Court below with no appeal from 
such disposition. 

Since January, 1923, when the name of the corpora¬ 
tion Church of Life and Joy was changed to National 
Science of Truth Association, there have been no of¬ 
ficers nor trustees of the Church of Life and Joy, as 
such; at a regular meeting, the time of which does not 
appear, certain unnamed persons were elected as 
trustees of the National Science of Truth Association, 
which on and after January 11, 1923, was the name of 
the corporation previously known as Church of Life 
and Joy (R., pp. 7, 15). 

The $5,000.00 cash and the third-trust note for 
$5,500.00, the subject of this suit, are now, as they have 
been since re-financing heretofore referred to, the prop¬ 
erty of the corporation, formerly named Church of Life 
and Joy, now named National Science of Truth As¬ 
sociation (R., pp. 8, 17); the $5,500.00 note being made 
payable to the order of “Trustees of the Church of 
Life and Joy, or successors ” (R., P- 17). 

The bill prays an injunction restraining Riggs Na¬ 
tional Bank from delivering or paying over to individ¬ 
ual defendants, and the individual defendants from re¬ 
ceiving, the $5,000.00 cash and $5,500.00 note held by 
the bank under the terms of the stipulation in Equity 
No. 43741 (R. p. 17), that a receiver be appointed to 
take charge of the property of the Church of Life and 
Joy, said receiver to conserve more particularly the 
said $5,000.00 cash and $5,500.00 note, and to make 
distribution of all the assets of the Church of Life and 
Joy under the direction of the Court, also an account¬ 
ing of the $5,000.00 paid in cash at the time of the 
sale of the church property. 
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ARGUMENT. 

1. APPELLANTS HAVE MISCONCEIVED THE 
LAW APPLICABLE TO THE DEFENDANT 
CORPORATION. 

Sec. 595 of the Code, quoted in appellants’ brief, is 
a part of Chapter XVIII, Sub-chapter Two, ‘ i Relig¬ 
ious Societies;” whereas the Church of Life and Joy, 
the corporation involved herein, appears to have been 
organized, from the terms of its certificate, under the 
provisions of Subchapter Three, “Societies, Benevo¬ 
lent, Educational and so forth;” and its handling of 
property would appear to be governed by the provi¬ 
sions of Sec. 603, which is as follows: 

t 

“Any property of the corporation may be leased, 
encumbered by mortgage or deed of trust in the 
nature of a mortgage, or sold and conveyed abso¬ 
lutely, when authorized by a vote of the majority 
of the shares of stock, if the same be a stock cor¬ 
poration, or by a vote of the majority of the direc¬ 
tors, managers, or trustees, if the same be not a 
stock corporation, at a meeting called for the pur¬ 
pose, the proceedings of which meeting shall be 
duly entered in the records of the corporation, and 
the proceeds arising therefrom shall be applied or 
invested for the use and benefit of such corpora¬ 
tion. ’ ’ 

< 

The change of name of the corporation, as set out in 
Exhibit “E” to the bill of complaint, was on its face 
stated to be taken under the provisions of Sec. 602 of 
the Code, which is a part of Sub-chapter Three. 
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2. THE BILL OF COMPLAINT WAS PROPERLY 
DISMISSED ON MOTION. 

The bill of complaint herein was dismissed on 
motion; and while it is conceded upon such a record 
the averments of fact properly pleaded are admitted, 
the conclusions of the pleader are not. 

“The extensive arguments set out in the answer, 
relative to the powers delegated by Congress to 
the Commission, the power of Congress under the 
commerce clause of the Constitution, the authority 
of the Commission to investigate the business af¬ 
fairs of a shipper in interstate commerce, the del¬ 
egated power to inquire into the production of any 
commodity in nation-wide use, and the constitu- 
tional power of the Commission to compel dis¬ 
closure of the business methods employed by man¬ 
ufacturers and producers, are mere legal conclu¬ 
sions, not admitted by the motion to strike.’ ’ 

Federal Trade Commission et al. vs. Claire 
Furnace Co., et al., 52 App. D. C. 202, 205-6. 

Stripped of the pleader’s conclusions, the averments 
of the bill show that the then trustees of the Church 
of Life and Joy prior to April 9, 1922, procured the 
admission to the Church of a number of new members, 
as they had a right to do, and thereafter at a meeting 
of the members of the Church the trustees thereof 
were authorized to transfer to the National Science 
of Truth Association, an unincorporated association, of 
which some of the defendants were promoters, the as¬ 
sets of the Church, which transfer was never made; 
that the incorporated Church of Life and Joy after¬ 
wards, in January, 1923, in accordance with law, 
changed its name to that of “National Science of 


11 


Truth Association,” and thereafter in October, 1923, 
the trustees of the corporation sold the real estate of 
the corporation to one Schippert; that the propriety 
and legality of said sale is not attacked, and that the 
only complaint of plaintiffs is that the Court should ap¬ 
point a receiver to distribute the proceeds of said 
sale to the persons entitled thereto, without averring 
that the plaintiffs, or any of them, are entitled to any 
part thereof, or that the defendants are not entitled to 
the fund. 

Complainants apparently acquiesce in said sale, 
since they do not ask to have it set aside, but to have 
the proceeds turned over to a receiver for distribution 
to those whom they claim are entitled. If the property 
had been impressed with a trust, as they claim in their 
brief, then the sale should not stand. 

By their acquiescence in the sale of the property by 
the trustees, they also acknowledge the power of the 
trustees over the property and over the proceeds 
thereof, as there is no allegation of fraud on the part 
of the defendants in the distribution of said proceeds. 

When the corporation changed its name from Church 

of Life and Jov to National Science of Truth Associa- 

•/ 

tion, there was thereafter in existence, not one corp¬ 
oration and one unincorporated association, or two 
corporations, but only one corporation, National Sci¬ 
ence of Truth Association, being the identical corpora¬ 
tion formerly known as Church of Life and Joy, the 
said one corporation holding the title to said prop¬ 
erty. There was no conversion or diversion of church 
property to any other use than that contemplated from 
the time of its acquisition—that is, for the business 
and objects of the incorporated society for religious 
and religious educational purposes and the teaching 
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and demonstration of its principles, as set out in the 
certificate of incorporation. There is no allegation in 
the bill that the unincorporated National Science of 
Truth Association enunciated or expounded any doc¬ 
trines or principles whatsoever; but so far as the cor¬ 
poration National Science of Truth Association is con¬ 
cerned, that is simply the Church of Life and Joy 
under its new corporate name, and necessarily adopts 
and stands for the same principles and doctrines set 
out in the certificate of incorporation. 

A religious corporation has inherently the same 
power to change its name as it had at first to fix it. 
Such a change of name does not affect the identity 
of the corporation so as to prevent its holding the cor¬ 
porate property previously acquired. 

34 CYC, “Religious Societies,’’ p. 1118, et seq., 
citing: 


Trinity Church v. Hall, 22 Conn. 125; 

Cahill v. Bigger, 8 B. Mon. (Ky.) 481; 

Meyer v. German Evan. Luth. Emmanuel 
Church, 37 Minn. 241, 33 N. W. 786. 

As was said by this court in Knott v. Giles, 27 App. 

D. C., 581-593 (quoted with approval in Bride v. 

Reeves, 40 App. D. C. 473, 479): 

“It is the well-settled doctrine that the juris¬ 
diction of equity is not compulsory, but the sub¬ 
ject of discretion. It ‘does not go as a matter of 
course, but is granted or withheld according as 
equity and justice seem to demand in view of all 
the circumstances of the case.’ McCabe v. 
Matthews, 155 U. S. 550-553, 39 L. Ed. 256, 257, 
15 Sup. Ct. Rep. 190; Willard v. Tayloe, 8 Wall. 
557, 565, 19 L. Ed. 501-503. This discretion is 
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not an arbitrary or capricious one, but is con¬ 
trolled by the settled principles of equity.” 

It seems to the appellees clear that there is no 
equity in appellants’ bill, and the court below prop¬ 
erly dismissed it. 

“A court of equity will not exercise its discre¬ 
tion and lend its aid in a case where it is clear no 
equity exists.” 

Fisher v. Ballinger, 36 App. D. C., 511, 517. 

There is nothing in the record to show that com¬ 
plainants, or any of them, contributed toward the fund 
with which the property sold was purchased, or, if 
they did so contribute, that their contributions were 
not returned in full. 

Nor does the record show any facts as to the calling 
or holding of the various meetings, alleged to have 
been illegally called and held, on which to base such 
conclusion; nor does it appear that complainants were 
not present and participating in said meetings, and ac¬ 
quiescing in the actions taken therein. 

It appears that three of the complainants were 
trustees of the corporation, but it does not appear 
that they were not present at the meeting of the trus¬ 
tees at which new members were admitted, or whether, 
if present, they voted for or against such admission, 
nor does it appear that such members were in any 
way ineligible for membership. 

There is no allegation that by the deed of convey¬ 
ance of the property to the trustees of the corporation 
any trust, express or implied, was impressed upon the 
property. 

There is no allegation of fraud, or deceit, on the 
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part of the defendants, or any of them, and no alle¬ 
gation of pecuniary or other injury to complainants 
or any of them. 

Paraphrasing the language of Mr. Chief Justice 
McCoy, quoted with approval by this Court in Lemmon 
v. Kirkland, 44 App. D. C., 512, it would prolong this 
brief unnecessarily to point out numerous other re¬ 
spects in which the allegations in the bill are insuffi¬ 
cient as statements of fact upon which to base relief. 

A careful reading of the bill herein will disclose 
that the most that can he said of plaintiff’s averments 
is that they set up a controversy between two factions 
of a religious corporation, the settlement of which 
properly lies with the constituted authorities thereof. 

The case of Lemmon v. Kirkland, supra, the appel¬ 
lees contend is directly in point. In that case this 
Court “reproduces the carefully prepared opinion of 
the learned trial justice,” in which he proceeds to dis¬ 
miss the second amended bill on the ground that it 
does not state facts sufficient to constitute a cause of 
action, and in so doing sets out and analyzes the al¬ 
legations of the bill. In affirming the decision of the 
court below, this Court said: 

“We fully concur in the view expressed in the 
foregoing opinion that, in substance and effect, 
this is an attempt by one faction of the 4 Loyal 
Orange Institution of the United States of Amer¬ 
ica’, a fraternal order, to obtain recognition by the 
court as the 4 duly constituted head of said order 
in the United States.’ In other words, a careful 
reading of the bill leaves no room for doubt that 

this is merelv a controversy between two factions 

* %/ 

of a fraternal order. For the reasons stated by 
the learned trial justice, the decree will he af¬ 
firmed, with costs.” 
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And it is submitted the appellants here, without 
first appealing to the constituted authorities of the cor¬ 
poration of which they were members, to right their 
grievances, whether real or fanciful, as they legally 
are bound to do, are attempting by their bill to obtain 
recognition by the court as the duly constituted au¬ 
thority of said corporation. 

“A court of equity will interfere in the manage¬ 
ment of a corporation at the solicitation of mi¬ 
nority stockholder only when his complaint is 
based upon some illegal or unauthorized act of 
the majority to his prejudice. ” 

Colby v. Equitable Trust Co., 124 App. Div., 
262, 266, 108 N. Y. S. 978 (affirmed 192 N.Y. 
535, mem., 84 N. E. 1111 mem.) 

“A bill by a stockholder owning a small portion 
of the stock of a corporation, complaining of the 
policy thereof, should allege that neither he nor 
his predecessor in interest ever acquiesced in such 
policy, since he would be bound by such acquies¬ 
cence.” 

Trimble v. American Sugar Refining Co., 61 
N. J. Eq., 340, 48 Atl. 912. 

In Stewart v. Washington and Alaska S. S. Co., 
187 U. S. 466, Mr. Justice Brewer said: 

“This case * * * was a suit by a stockholder to 
restrain a corporation from paying certain taxes. 
* * * There is no averment of any application to 
the directors or to the president and treasurer to 
take action to relieve from the burden of the taxes. 
Under these circumstances the District Court 
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properly dismissed the suit, and its judgment is 
affirmed/’ 

In Halves v. Oakland, 104 U. S., 450, a shareholder 
in a water-works company brought bill in equity 
against the city, the company and its directors, alleg¬ 
ing that the company was furnishing an unauthor¬ 
ized amount of water free to the city. In affirming the 
decree dismissing the bill, the court held that in ad¬ 
dition to showing unauthorized action, a fraudulent 
transaction, or serious injury, 

‘‘It must also be made to appear that the com¬ 
plainant made an earnest effort to obtain redress 
at the hands of the directors and shareholders of 
the corporation/ ’ 

See also: 


Huntington v. Palmer, 104 U. S. 482, 26 L. 
Ed. 833; 

Winstead v. Hearne, 173 N. C. 606, 611, 92 
S. E. 613; 

Louisville, etc., R. R. v. Neal, 128 Ala. 148, 
29 So. 865; 

Fitehett v. Murphy, 46 App. Div. 181, 61 
N Y S 182 • 

Ulmer v. Maine Real Est. Co., 93 Me. 324, 
45 Atl. 40. 

While the averment of the bill is that the individual 
defendants, or some of them, 4 4 conspired ” to get con¬ 
trol of the property of the corporation, which averment 
is a mere conclusion, there is no allegation that they 
did anything in furtherance of said conspiracy beyond 
procuring, as they had a right to do, the admission of 
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a number of new members who after admission voted 
in the conduct of the affairs of said Church of Life and 
Joy, whether with or against the plaintiffs does not 
appear. 


“An agreement by present or prospective stock¬ 
holders which has for its purpose the mere se¬ 
curing of corporate control is not necessarily in¬ 
valid.” 

14 C. J. p. 853, quoting: 

“An agreement which seeks to control the stock 
of a corporation for purposes of management, 
lawful in itself, is not subject to any infirmity, but 
is the exercise of a legal right.” Scruggs v. Cot- 
terill y 67 App. Div. 583, 73 N. Y. S. 882. 

3, THE DEFENDANT CORPORATION IS A 
STRICTLY CONGREGATIONAL AND INDE¬ 
PENDENT ORGANIZATION SUBJECT TO 
THE CONTROL OF A MAJORITY. 

The defendant corporation was organized under the 
law of the District of Columbia as an independent so¬ 
ciety for religious purposes. It is not subordinate to 
or connected with any superior body and has no sub¬ 
ordinate bodies or branches. As such it is under the 
law subject to the control of the will of a majority. 

This principle was sustained by the case of Bogard 
v. Boone (Kentucky), 255 S. W. 112, in which the court 
held that inasmuch as the Baptist Church has a con¬ 
gregational form of government, with no judicatory 
to which disputes may be carried, the majority of the 
members have the right to direct the trustees to buy 
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or sell property in accordance with the needs of the 
congregation, and where notice of meeting of the mem¬ 
bership is given in the usual and ordinary way pro¬ 
vided by the rules of the church, the members who 
come in response to such notice and call represent the 
entire congregation, and a majority of those present 
may finally settle the question; and is supported by 
the case of Hall v. Henry (Georgia) 124 S. E. 883, 
in which it was held that where church property was 
paid for by members, and deed of conveyance was 
made to persons named as obligees in bond for title 
without obligation by any member, and the only issue 
was as to which of two factions should possess and 
control the property used for religious purposes gen¬ 
erally, there was no error in awarding a non-suit, 
where defendants constituted the majority. 

Miller v. St. Marks Baptist Church et at., 158 La. 
377, 104 So. 121 (decided March 30, 1925), was a suit 
by the minority members of a religious corporation for 
the appointment of a receiver and liquidation of the 
affairs of the corporation, on the ground that the cor¬ 
poration was defunct. The court held that minority 
members of a religious society had no right to break 
up the church by appointment of a receiver and liqui¬ 
dation of affairs, not being such owners in indivision as 
to give them standing in court to force such action. 

In Poynter v. Phelps, 111 S. W. 699, 129 Ky. 38.1, 
24 L R A (N. S.) 729, it was held: Where there is a 
division in a congregation of a religious denomination 
having a congregational form of government, under 
which the congregation is independent and self-gov¬ 
erning, the civil courts will as a general rule, and in 
the absence of any specific trust, give the property 
of the congregation to the majority of the members, 
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without inquiring into whether there has been any 
change in the religious views of the congregation. 

See also: 

Monk v. Little, 182 S. W. 511, 122 Ark. 7; 

Apostolic Holiness Union of Post Falls v. 

Knudson, 123 Pac. 473, 21 Idaho, 589. 

First Baptist Church of Paris v. Fort, 54 S. 

W 892 93 Tex 215 

Gewin v. Mt. Pilgrim Baptist Church, 166 Ala. 

345, 51 So. 947. 

Tucker v. Denison (Alabama), 80 So. 373. 

4. THE CASES CITED BY APPELLANT, SO FAR 
AS APPLICABLE TO THE CASE AT BAR, IN 
FACT SUSTAIN THE POSITION OF THE 
APPELLEES AND ARE RELIED ON BY 
THEM. 

Appellees contend that the case of Watson v. Jones, 
13 Wall. 679, 20 L. Ed. 666, 670, cited by appellants, 
is strongly in support of the appellees’ position here. 
Watson v. Jones involved a separation in the Presby¬ 
terian Church, at the time of the Civil War. 

The Court said, as to the nature of that case (p. 717): 

4 4 The issue here is no longer a question of el¬ 
dership, but is is a separation of the original 
church members and officers into two idistinctif 
bodies, with distinct members and officers, each 
claiming to be the true Walnut Street Presby¬ 
terian Church, and denying the right of the other 
to any such claim.” 

The Court then sets out the corporate existence of 
the Walnut Street Presbyterian Church, and the con- 
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stitution of all Presbyterian churches in the matter of 
their church government. Then the following language 
is used (p. 720), the first sentence of which is quoted 
in appellants’ brief: 

“The trustees obviously hold possession for the 
use of the persons who by the constitution, usages, 
and laws of the Presbvterian bodv, are entitled to 
that use. They are liable to removal by the con¬ 
gregation for whom they hold this trust, and 
others may be substituted in their places. They 
have no personal ownership or right beyond this, 
and are subject in their official relations to the 
property, to the control of the session of the 
church.” 

The Court considers the questions which have come 
before civil courts involving the rights of ecclesias¬ 
tical bodies, and classes them in three groups; first, 
those in which the property has been, by the express 
terms of the deed or will of the donor, or other instru¬ 
ment by which the property is held, devoted to the 
teaching of some specific form of religious doctrine or 
belief. The remarks of the Court upon this class, in 
which appellants maintain they should be classified, 
are quoted in appellant’s brief. But the Court then 
proceeds to discuss the second class, as follows (p. 
724): 


“The second class of cases which we have de¬ 
scribed has reference to the case of a church of a 
strictly congregational or independent organiza¬ 
tion, governed solely within itself, either by a ma¬ 
jority of its members or by such other local or¬ 
ganism as it may have instituted for the purpose 
of ecclesiastical government; and to property held 
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by such a church, either by way of purchase or 
donation, with no other specific trust attached to 
it in the hands of the church than that it is for the 
use of that congregation as a religious society. 

“In such cases where there is a schism which 
leads to a separation into distinct and conflicting 
bodies, the rights of such bodies to the use of the 
property must be determined by the ordinary prin¬ 
ciples which govern voluntary associations. If 
the principle of government is such cases is that 
the majority rules, then the numerical majority of 
members must control the right to the use of the 
property. If there be within the congregation of¬ 
ficers in whom are vested the powers of such con¬ 
trol, then those who adhere to the acknowledged 
organism by which the body is governed are en¬ 
titled to the use of the property. The minority 
in choosing to separate themselves into a distinct 
body, and refusing to recognize the authority of 
the governing body, can claim no rights in the 
property from the fact that they had once been 
members of the church or congregation. This rul¬ 
ing admits of no inquiry into the existing religious 
opinions of those who comprise the legal or regular 
organization; for, if such was permitted, a very 
small minority, without any officers of the church 
among them, might be found to be the only faith¬ 
ful supporters of the religious dogmas of the foun¬ 
ders of the church. There being no such trust 
imposed upon the property when purchased or 
given, the court will not imply one for the purpose 
of expelling from its use those who by regular suc¬ 
cession and order constitute the church, because 
they may have changed in some respects their 
views of religious truth.” 

The court next discussed the third class, involving 
property acquired for the general use of a religious 
congregation which is itself part of a large and general 
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organization of some religious denomination, which 
admittedly is not the situation in the case at bar, and 
held that the Court of Appeals of Kentucky was not 
justified in substituting its own judgment, that of a 
civil court, for that of the highest ecclesiastical court 
of the religious body on the jurisdiction of the synod 
and presbytery over the congregation. 

It will be noted that the three classifications are not 
mutually exclusive—an organization may or may not 
fall into the first class, and yet come under either the 
second or the third. Appellees contend that this case 
clearly does not fall within the first class, since there 
was no trust, express or implied, impressed upon the 
property in its acquisition by the trustees of the cor¬ 
poration. On this point, the following cases are ap¬ 
plicable : 

Rydzeicski v. Vestry of Grace & St. Peter 1 s Church , 

... .Md .124 Atl. 71G (decided April 10, 1924), in 

which the habendum clause of the deed to the property 
in question contained the words: 

“To have and to hold * * * for the purpose of 
erecting thereon a memorial church or chapel to 
be held forever as a place of worship in connection 
with the Protestant Episcopal Church of the State 
of Maryland.” 

The court said: 

“The provision of the deed to the vestry of 
Grace Church, in regard to the use to which the 
property was to be applied, did not make the es¬ 
tate therebv conveved an estate on condition. 
* * * The property having been conveyed to the 
convention of the Protestant Episcopal Church 
of the Diocese of Maryland for the purposes for 
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which it was incorporated, the deed to it did not 
create a trust.’’ 

Kenesaiv Free Baptist Church of Kenesaw, Nebras¬ 
ka, v. G. A. Lattimer et al. (Nebraska Supreme Court 
1919) 174 N. W. 296, involved a question of property 
belonging to a Baptist Church, entirely congregational 
in management. After referring to the right of in¬ 
dividuals to dedicate property for promulgation of a 
definite religious doctrine, the court said: 

44 When, as in£he instant case, property is given 
to a church which has a strictly congregational 
and independent organization, governed solely 
within itself, with no specific trust attached, other 
than that it is given for the church purpose, the 
case is different. In such case the ordinary con¬ 
tributor to the particular church regards it as a 
living organism, subject to change and growth. 
He would not attach conditions to the contrary 
if he could. So long as it continues by regular suc¬ 
cession, retaining its identity as the church to 
which the donation was made, he will not complain, 
even if there are changes of doctrine or method 
which do not amount to an abandonment of the 
original purpose.” 

In Mack v. Kime, 129 Ga. 1, 58 S. E. 184, it was 
stated: 

4 4 The sounder rule is that laid down in those 
cases in which it is held that, if the matter relates 
to creed, doctrine or teaching, the judgment of the 
constituted church tribunal is absolutely conclu¬ 
sive upon the civil courts, whether, in the opinion 
of the judges of said courts, the decision appears 
to be right or wrong. Where a right of property 
turns upon such a decision, the civil courts will 
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allow the property to go in that direction in which 
the decision of the church tribunal carries it. * * *. 

“There is nothing in the present case which au¬ 
thorizes interference of the civil courts upon the 
ground that there has been a diversion of a trust 
fund on account of a violation of the terms of the 
instrument creating the trust. The title to the 
property was acquired in the ordinary way, by 
gift or purchase, without limitation, except that 
it was to be used for religious purposes, and the 
religious purposes are those of the Cumberland 
Presbyterian body.” 

See also Ramsay v. Hicks, 174 Ind. 428, 91 N. E. 344, 
30 L. R. A. (N. S.) 665, in which the syllabus states: 

“A conveyance for a consideration to the Trus¬ 
tees of a congregation of a specified religious de¬ 
nomination does not create a trust in the property 
in favor of the members of the congregation, which 
will prevent the proper authorities of such denom¬ 
ination from uniting with another ecclesiastical 
body, and conferring upon it a good title to the 
property.” 

Appellees contend that the case at bar falls squarely 
within the definition of the second class described by 
the Supreme Court in Watson v. Jones, that of a 
strictly congregational organization, governed solely 
within itself, by a majority of its members and by its 
officers in whom are vested the powers of such control. 

In Shepard et al v. Barkley, 247 U. S. 1, 62 L. Ed. 
939, the Supreme Court had before it a question of 
the disposition of property rights of ecclesiastical 
bodies, and the decision of the Circuit Court of Appeals 
in 222 F. 669, was affirmed on the strength of the case 
of Watson v. Jones, the court saying: 
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‘‘The court is of opinion that the doctrines by 
which the case is controlled have been so affirm¬ 
atively and conclusively settled by a prior de¬ 
cision of this court as to cause it to be unneces¬ 
sary, as a matter of original consideration, to 
restate them. Watson v. Jones, 13 Wall. 679.” 

The case of Koerner Lodge No. 6 Knights of Pyth¬ 
ias v. Grand Lodge Knights of Pythias, 146 Ind. 639, 
cited by appellant, involved an attempted dissolution 
of Koerner Lodge No. 6, incorporated under the laws 
of Indiana, as a subordinate lodge of the Grand 
Lodge Knights of Pythias of Indiana; the lodge 
had disagreed with the Grand Lodge on the 
question of holding the ritual in German in¬ 
stead of English, and at a meeting attended 
by about 60 out of 160 members it was voted to dissolve 
the lodge and turn over its property to a German Mu¬ 
tual, etc., association to be formed of the former mem¬ 
bers of the Lodge. The regulations of the Grand Lodge 
gave it power to dissolve subordinate lodges, in which 
event it was the duty of the officers to turn over to the 
Grand Lodge all the property of the subordinate lodge; 
said regulations also provided that no lodge could with¬ 
draw, except by special permission, so long as nine 
members wished to retain the lodge in existence. Eleven 
members formerly protested against the dissolution of 
Koerner Lodge. The Grand Lodge filed a petition 
against Koerner Lodge seeking to prevent the delivery 
of the property to the new association. On appeal, 
the Court held that the Grand Lodge had no right to 
the property until the subordinate Lodge was in fact 
dissolved, and that such dissolution could not take 
place, except by special permission which had not been 
given, over the protest of at least nine members; also 
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that the part of the resolution of dissolution which de¬ 
clared in favor of turning the property over to the new 
association was ultra vires and would not warrant the 
trustees and officers in carrying it into effect. 

Then follows the quotation given in appellants’ 
brief. 

The case of Trustees of Dartmouth College v. Wood¬ 
ward, 4 Wheat 518, the leading case upon the point 
that under the federal constitution no state can by law 
impair the obligations of contract, it is submitted, has 
no application to the case at bar. 

It is hardly considered necessary to call the Court’s 
attention to the entirely different situation existing in 
the case at bar from that appearing in the case of 
Elizabeth C. Hill et al., v. Mary C. Boland, et al., (No. 
4244, decided by this Court December 7, 1925), re¬ 
ported in Washington Law Reporter Vol. LIV, p. 37. 
In that case, a voluntary association was dissolved 
and a majority affiliated with another organization, 
while the minority reorganized under the new re¬ 
quirements of the organization with which the chapter 
was formerly connected, and the court held that the 
minority could not take with it all the property of the 
disbanded organization. 

In the case at bar, there has been no dissolution of 
any organization; the same corporate body is in ex¬ 
istence now that was chartered in 1919, the only dif¬ 
ference being that since January 1923 it has existed 
under a different name from that previously borne. 

In fact, appellees claim that the decision of this 
Court in the case of Hill v. Boland, in so far as it can 
apply to the situation of the case at bar, is favorable 
to the contention of appellees, for example, the fol¬ 
lowing : 
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“If the new associations, or either of them, were 
organized for a different purpose, a question might 
arise as to the right to divert the property from 
the purpose for which it was accumulated. Since, 
however, both of the new associations are organ¬ 
ized for exactly the same purposes as was the 
original association, it cannot be said that there is 
a violation of the trust/’ 

Here we have not even two new associations organ¬ 
ized for the same purposes, but one corporation, which 
several years after its organization changed its 
name, but always existing under the one certificate of 
incorporation setting out its principles and purposes. 

5. THE CASE AT BAR IS PRACTICALLY RES 

ADJUDICATA. 

The plaintiffs in the twelfth paragraph of their bill 
herein, Equity No. 43741, refer to their said bill as 
“this amended bill,” and to the previous filing of an 
“original bill herein,” and set out a stipulation signed 
by the attorneys for the parties in Equity cause No. 
43247, Supreme Court of the District of Columbia, 
covering the disposition to be made by the Supreme 
Court of the District of Columbia of the $5,000.00 cash 
and the $5,500.00 note in Equity No. 43247, which cash 
and note the plaintiffs aver are the subject-matter of 
this suit. 

This, in conjunction with paragraph seven of the de¬ 
fendants’ motion to dismiss, would seem to make it 
clear that the subject-matter of the case here on ap¬ 
peal has been adjudged adversely to the appellants 
herein by the Supreme Court of the District of Colum¬ 
bia, with no appeal from such adverse decision. 
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It is submitted that the judgment of the court below 
should be affirmed. 

Respectfully submitted, 

Frank Sprigg Perry, 

John E. Laskey, 

Attorneys for Appellees. 



